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Introduction

Since the primary goal of legal education is to prepare students to practice
the profession, law schools play an important role in ensuring that students
obtain the knowledge, skills, and values necessary to become competent in
their jobs and capable of upholding the ideals of the legal profession. One
measure of the success of any
system of legal education is
how effectively it imparts
these skills.1 Today, legal edu-
cation systems around the
world are grappling with the
problem of how to adequately prepare future lawyers, with many failing to
provide the core competence necessary to practice law after a university edu-
cation.2 This issue has become a particular challenge within the current sys-
tems of legal education in Europe and is a main topic of discussion within a
broad pan-European framework for promoting a convergent restructuring of
higher education throughout Europe. This EU-led effort, dubbed the
Bologna Process, is creating a space for practice-oriented approaches in law
school curricula - for example, through the creation of clinical legal educa-
tion programs. Such innovations suggest that the Bologna Process may fos-
ter sustained attention to law curriculum reform.

This paper examines the concept of clinical legal education, describ-
ing its goals and benefits for the legal profession. Clinical legal education
programs have been developed over the past five years or so in the new
member states of the European Union, as well as in other countries of
Central and Eastern Europe.3 The methodology has been successful in fill-
ing some of the gaps that exist in traditional legal education and may there-
fore serve as a model for other European countries in their efforts to
improve higher education.4

CLINICAL LEGAL EDUCATION
AND THE BOLOGNA PROCESS

Today, legal education systems
around the world are grappling with
the problem of how to adequately
prepare future lawyers.
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What is  the Bologna Process?5

In June 1999, the European Ministers of Education adopted the Bologna
Declaration, in which the signatory countries pledged to reform the struc-
tures of higher education systems in a “convergent” way. Since the goal of
the Bologna Process is to bring about convergence in higher education,
including higher legal education, it has direct implications not only for the
structure of legal education but also for its methodology and content.6
The Declaration seeks to create a “European space for higher education,”
more recently referred to as the European Higher Education Area
(EHEA), by 2010, with three main goals: international competitiveness,
mobility and employability.7 The Declaration and the reforms it promotes
focus not on the harmonization of higher education in Europe as such,
but rather on the transparency necessary to increase the mobility of stu-
dents and professors. It places great importance on the need for institutes
of higher education in Europe to become more competitive international-
ly, so as to better rival American universities. It further recognizes the link
between education and employment, casting the suggested reforms as a
way to increase the labor market for graduates in a “globalized market for
a high-grade work force.”8

The means for creating the EHEA include the adoption of readable,
easily comparable degrees, the continuing endorsement of a two-tier
(bachelor/masters) system, the introduction of a credit transfer system
(ECTS) and other methods of encouraging student mobility, support for
the mobility of faculty and staff, emphasis on European cooperation in
quality assurance, and promotion of European dimensions in higher edu-
cation itself.

Through the European Law Faculty Association (ELFA), various
European law schools and governments have raised concerns about the
potential impact of the structural changes to legal education that the
Bologna Process encourages. By holding conferences and issuing reports,
ELFA promotes discussion of issues related to the “Europeanization of
the study of law” and the incorporation of practice-oriented education
into European law school curricula.9
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Challenges to Legal Education

The first questions I would like to raise involve the relationship between the
quality of legal education and the demands of the legal profession. To what
extent does legal education meet the requirements of the profession in prepar-
ing future practitioners to enter the workplace? And who bears responsibility
for its failures? As the influential MacCrate Report of the American Bar
Association states, the process of acquiring legal skills and knowledge is one
that continues throughout the lawyer’s professional life, from before law
school to the end of his or her
career.10 Hence the future of law
as a profession depends on how
effectively those responsible for
legal education—a group com-
posed not only of law teachers but
equally of practitioners and the
judiciary—ensure that the learning
process is a continuing one. At the
same time, the dynamic changes taking place in the legal profession will
inevitably have a profound effect on legal education. Since law schools are the
principal sites for the first stage of legal education, they bear primary respon-
sibility for imparting the necessary knowledge and skills to ensure that students
are readied to enter the legal workplace and continue the lifelong learning
process.11 Schools are accountable both to the legal community, for producing
lawyers who will shape the profession in constructive ways, and to society, for
producing the practitioners who will help address societal needs.

In the article by Roy T. Stuckey, where the author analyzes the current
state of legal education globally and concludes that it’s inadequate and needs
to be improved, he suggests that one of the reasons graduates of university
law programs are insufficiently prepared to practice law is that systems of legal
education are not designed to train students in legal problem solving, a skill
required for competence as a lawyer.12 Further, Stuckey contends, legal educa-
tion systems do not establish a framework for guiding education from the time
students enter the process until they represent clients and beyond, thus failing
to ensure continuity of learning, or what Robert MacCrate has termed “the
continuum of legal education.”13 Instead, legal education represents a number

Schools are accountable both
to the legal community, for
producing lawyers who will shape
the profession in constructive
ways, and to society, for producing
the practitioners who will help
address societal needs.
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of disconnected educational experiences that artificially separate instruc-
tion about theory from the prac-
tice of law. Law schools take
responsibility for teaching the
content of the law but leave the
practice-related study to postgrad-
uate courses or apprenticeships,
where practicing lawyers and

judges impart information about how to practice law, in most cases
through informal interaction.

Frequent discussions at various international and regional forums
about the need for change in legal education to improve its effectiveness
suggest a rough consensus within legal academia and among legal profes-
sionals regarding the inadequate preparation of students. In Europe, for
example, this has become a topic high on the agenda of the legal education
reformers engaged in the Bologna Process, a focus that encourages not
only the structural changes the process promotes, but also the improve-
ment of curriculum content.14

While the Bologna Process opens a space to introduce practical approach-
es into traditional legal education and to address the need for better prepa-

ration of students, the European
context nonetheless presents a
number of challenges.15 European
legal education descends from a
variety of traditions and repre-
sents a diversity of models, mak-

ing it difficult to establish a common structure.16 This becomes particu-
larly relevant when thinking about Europe in terms of a single market
comprised of many different legal jurisdictions and more than thirty lan-
guages.17 These factors affect the content of European curricula, raising a
number of fundamental questions: should the university teach the nation-
al law of the country in which it is located, or a foreign system of law?
Should students be instructed in the national language or a foreign one?
Such questions ultimately boil down to a discussion of how universities
might enhance the overall competitiveness of their law schools in a pan-
European context.

The Bologna Process opens a
space to introduce practical
approaches into traditional

legal education.

Law schools take responsibility
for teaching the content of law

but leave the practice-related
study to postgraduate courses

or apprenticeships.
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Other challenges abound. For example, there is little precedent in the
world for achieving the ambitious goal of preparing students for direct
entry to the labor market after three years of undergraduate education.18

The Bologna Declaration’s emphasis on student mobility, a goal to be
achieved through the recognition of foreign credits and diplomas, raises
additional questions. How can the quality of legal education be assured
across national boundaries? Is there a need for a European-wide accredita-
tion system, and, if so, how it would be structured? What authority would
be responsible for it? 

Furthermore, Frans J. Vanistendael in his paper “Blitz Survey of the
Challenges for Legal Education in Europe” predicts difficulties with the
realization of the ideas contained in the Bologna Declaration because legal
education in Europe is changing not only in the structure and content of
the curricula, but also in the methods of teaching and grading.19 This
dynamism increases the complexity of the task set out by the Bologna
Declaration.

Suggestions for Improvement

The need to reform the system of legal education is apparent; the para-
mount question is how.
Stuckey focuses on this issue,
suggesting that legal educators
should place more emphasis on
the development of problem-
solving skills to help students
see legal issues in connection
with both individual and over-
all societal concerns. According to Stuckey, this approach will enhance
analytical thinking, and research ability, and creativity regarding alternative
solutions to problems, among other skills. It takes practical experience to
develop the capacity for legal problem solving. Because practical tech-
niques are best taught in combination with a theoretical foundation, the
early stages of legal education provide the best environment for the acqui-
sition of new practical skills.

Legal educators should place more
emphasis on the development of
problem-solving skills to help
students see legal issues in 
connection with both individual
and overall societal concerns.
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Furthermore, problem-solving skills need to be tested before stu-
dents have the opportunity to work with actual clients. Students require

supervised practice and guidance
by experienced lawyers in a well-
structured educational setting.
The system of internships in the
United States and praktikum in the
countries of Central and Eastern
Europe arguably offers this
opportunity, since it tasks students

with resolving real legal problems under the supervision of qualified
lawyers and judges. The current system, however, is intrinsically flawed: it
relies on practicing lawyers and judges to teach about the practice of law
in unstructured settings such as law offices and courts. As a result, the stu-
dent’s experience of legal practice is mostly one of trial and error without
clear instructions and guidance, generally without significant pedagogical
value.20 Interns run the risk of wasting time and may even be discouraged
from pursuing a career in law.

Finally, although practical learning continues throughout a lawyer’s
career, it cannot be effective without a solid foundation in fundamental
lawyering skills, as the MacCrate Report suggests.21 This approach
involves teaching students not only how to act like a lawyer but how to
think like a lawyer, so that they may successfully resolve the clients’ prob-
lems, become reflective about their lawyering roles through self-evaluation
and self-critique, understand the meaning of justice and their responsibil-
ities as lawyers, and learn about the social responsibility to ensure equal
access to the legal system and about the impact of the law on people’s
lives.

In sum, law schools today must pay closer attention to the prepara-
tion they offer law students, with a focus on developing students’ practi-
cal skills before they finish school, rather than simply ensuring they
acquire a comprehensive body of knowledge. This approach suggests the
importance of a new methodology in legal teaching, one that aids law
schools in shifting from a traditional content-focused curriculum to an
outcome-focused program of instruction—the innovative methodology
known as clinical legal education.

The current system, however, is
intrinsically flawed: it relies on
practicing lawyers and judges
to teach about the practice of

law in unstructured settings
such as law offices and courts.
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Clinical  Legal Education

Histor y

The concept of clinical legal education first developed during the early to mid-
twentieth century, but spread widely only in the United States in the 1970s as
a response to the call from many law students for legal education that would
give them sufficient practical engagement with meeting the needs of the
poor.22 It has further developed during the last three decades, encouraged by
law school accreditation standards to gain firm hold in U.S. law school curric-
ula. Today, almost every law school in the United States has a clinical legal pro-
gram. Similar developments have taken place in other parts of the world: in the
United Kingdom, where the clinical legal education is a slowly emerging field;
in Australia and Canada, where clinical legal education is becoming a major and
integral part of legal education; and in Latin America and Africa. In South
Africa, it began to develop in the 1980s with the initiation of a handful of clin-
ical programs, increasing to more than twenty in the 1990s, with a program
now operating in nearly every South African law school. In the second half of
the 1990s, law schools in Central and Eastern Europe23 began to introduce
clinical legal education into their curricula, first on an experimental basis and
later as an integral part of higher education programs. Finally, in China, the
development of clinical legal education began in early 2000; currently there are
more than forty Chinese law faculties in which clinical programs are part of
the curriculum.24

The proliferation of clinical programs in these countries has led to the
creation both of associations embracing numerous countries and of country-
specific clinical networks. The number of networks continues to increase as
more forums are organized for educators of various kinds to exchange ideas
and information.25 Among these organizations are the Clinical Legal
Education Association (CLEA);26 the Global Alliance for Justice Education
(GAJE), which seeks to achieve justice through education;27 the Association of
American Law Schools (AALS), which has a separate section on legal clinics in
the United States; the Clinical Legal Education Organization (CLEO) in the
United Kingdom; the Association of University Legal Aid Institutions in
South Africa; the Polish Foundation for Legal Clinics in Poland;28 and the
recently established Clinical Legal Education Foundation in Russia.29
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Def in ing  Cl in i ca l  Lega l  Educat ion

In its broadest sense, the term clinical legal education refers to any kind of edu-
cation that uses interactive methods
to teach practical skills, sometimes
called lawyering skills, to law stu-
dents. These skills include legal
analysis and reasoning, legal
research and factual investigation,
communication, counseling, negoti-

ation, litigation and alternative dispute resolution procedures, the organization
and management of legal work, and the recognition and resolution of ethical
dilemmas.30

Clinical legal education is different from traditional theory-oriented
legal education, in which students learn about legal principles, laws, codes, and
regulations. In the clinical classroom, law students work with clients and prac-
tice their lawyering skills under the close supervision of a legal practitioner.
This format encourages learning by doing— through application, repetition,
and reflection—rather than by listening.

Students enrolled in clinical programs develop good communication
skills and know how to effectively listen to and conduct interviews with clients
and other parties in proceedings. They also enhance their research, writing, and
critical thinking skills. In the process of teaching lawyering skills, clinical legal
education prepares students to think about the uses to which they will put their
newly acquired skills and about the social purposes behind their practice.

Clinical education is essentially a process of learning how to learn from
experience, a more profound educational goal than the simple transmission

of certain skills from teacher to
students in the course of repre-
senting clients.31 In meeting with
clients and working on their cases
in clinics, students come to under-

stand how the law affects people’s lives, both positively and negatively.
Facing this reality, students learn that the actual results of legal process-
es can be quite different from the results predicted by an academic analy-
sis of the facts and the law. This is particularly true for jurisdictions

The term clinical legal 
education refers to 

any kind of education that
uses interactive methods to

teach practical skills.

Clinical education is essentially
a process of learning how to

learn from experience.
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undergoing rapid transformation. Through exposure to the clinical expe-
rience, students grow to understand the responsibility they bear toward
their clients as individuals, especially those who cannot afford legal rep-
resentation by professional lawyers and whose legal needs often go
unmet.

Properly delivered, clinical legal education incorporates these key
elements: (1) the teaching of practical skills and professional responsibil-
ity to law students as they represent live clients with real cases under the
supervision of an experienced faculty member; and (2) the provision of
legal services to vulnerable groups in society free of charge, a charitable
objective of the clinical program. Clinics involved in the process offer a
methodology that prepares students to become competent lawyers and
may therefore be at least part of the solution to the problems faced by the
European legal community. But should it be incorporated into the
European legal pedagogical system? To answer this question, it is worth
considering a few examples of the benefits of clinical legal education
programs.

Bene f i t s  o f Cl in i ca l  Methodo log y

A Focus on Problem-Solving Skills
Clinical legal education teaches problem-solving skills, the lawyering skills
needed for students to become competent and ethical lawyers and to ful-
fill their main function of helping people. Primarily, this entails teaching
the key skills of interviewing, counseling, and investigation of facts in an
organized instructional setting, under the supervision and guidance of a
qualified lawyer. Clinical education employs interactive methods such as
role-play, small group work, brainstorming, and interviews with real
clients to teach these skills.32 In clinical classes, students solve real cases.
Instead of simply memorizing legal rules, they learn how to think criti-
cally, a skill that they will use in other law school courses and throughout
their professional life.
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A Structured Instructional Setting for Learning by Doing
Among the many challenges facing law schools today is the difficulty of
teaching a body of law through the existing four- to five-year law curricu-
lum. In fact, in some areas, the legal system is changing so quickly that laws
may be significantly different by the time the student graduates, thus rob-
bing the legal education of its intended value. A system in which learning
how to become a lawyer is based on practical clinical experience is an
attractive alternative. Clinical legal education proposes that legal education
is most effective when students learn through experience, participating in
their own educations by representing actual clients. Placing the student’s
performance at the heart of clinical education ensures that the methods
used in the clinical setting are those that enhance learning from experience.

This learning takes place in an organized and structured educational
environment, with the participation of qualified lawyers (teachers and/or
practicing lawyers) who supervise the work of the students and provide
constructive feedback. Supervision is one of the most important compo-
nents of clinical legal education, as it ensures the effective and ethical rep-
resentation of each client’s interests. The supervisor is available to consult
with the student, observe his or her interaction with clients, and provide
feedback. The supervision occurs in the classroom, in one-on-one meet-
ings, and in interactions with clients, witnesses, and other parties. A person
who learns how to perform from such experience is building and shaping
advocacy skills with each encounter. William P. Quigley explains the critical
difference between the person who learns from experience and the one
who does not: the former will progress, developing into a different kind of
lawyer with five years of experience, whereas the latter will essentially
repeat his or her initial years in practice over and over again.33

A Comprehensive Approach to Teaching
By teaching students fundamental lawyering skills, clinical legal education
does more than simply serve the educational goal of preparing competent
lawyers. Students learn to understand the interrelationship of various the-
ories about lawyering within actual law practice situations. They learn how
to apply a theory to actual legal problems, to analyze facts and law, and to
develop strategies for resolving clients’ problems in the most effective and
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efficient way. To be able to do that, students learn to understand the ethi-
cal and professional dilemmas that lawyers face in their daily lives and the
ways they are resolved and to build their own system of values and sense
of responsibility. This exposure
also helps students learn to deal
with psychological aspects of prac-
tical experience and associated
emotions such as anxiety, anger,
competitiveness, and dissatisfac-
tion. In their practical work, clinical
students interact with their student colleagues, clinical teachers, lawyers,
and judges, creating great opportunities for collaborative learning, a skill
that will serve them well throughout their careers.

Students also learn the skill of reflection through frequent evalua-
tion and critiquing exercises. The skill of self-evaluation is an important
addition to a law school curriculum. First, it reinforces the learning that
has already taken place within skills programs. Second, it enhances stu-
dents’ independence and sense of responsibility by encouraging the reflec-
tive judgment that will guide them throughout their careers.34

By representing the interests of the needy segment of the popula-
tion, clinical students learn about the importance of the rule of law and
the system of justice and their own roles in securing them. They learn
about how the law affects people’s lives, which may often be discouraging.
Nevertheless, work with underrepresented groups creates a unique oppor-
tunity for students to learn about poverty and other important social
issues. Representation of the poor, who otherwise have limited access to
the legal system of protection, sensitizes students to social issues and
teaches them to appreciate the importance of social responsibility.

To this end, clinical legal education provides many of the elements
necessary for improving the existing systems of legal education and
increasing their effectiveness. It focuses on the development of problem-
solving skills, exposes the students to real-life situations with clients in a
structured educational environment, and teaches skills that lawyers need in
order to practice their profession in a competent, conscientious, and ethi-
cal way.
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Students learn to understand
ethical and professional
dilemmas, building their own
system of values and sense
of responsibility.
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Clinical  Legal Education in Central  and Easter n Europe

The development of clinical legal education in Central and Eastern Europe is a
recent phenomenon, dating back only to the mid-1990s. Clinical legal education

programs started on an experimental
level in a number of universities and
then spread around the region within
a few years, gaining importance and
recognition from law school pro-
grams and students. Currently there
are well over one hundred clinical

legal programs in the region, including many in Russia.35

One issue that merits attention is why clinical legal education was per-
ceived as a necessary teaching method at universities in the region when the prac-
tice of externship programs known as praktikum was already in place. While rea-
sons may vary from country to country, especially between Russia and the coun-
tries of Central and Eastern Europe, some common features can be identified.

Edwin Rekosh suggests that law schools in transitional democracies were
pressured by a rapidly changing legal environment and, at the same time, by the
growing number of students. These pressures encouraged law schools to revise
their approach to teaching law, modernizing the curriculum and providing better
possibilities for the students to obtain practical experience. The praktikum require-
ment during law school, while firmly entrenched in “traditional” legal education
in Central and Eastern Europe, has proved to be insufficient for achieving edu-
cational goals, primarily due to the lack of any real pedagogical content.36 While
recognizing the importance of the practical elements of existing curricula, some
law schools in the region acknowledged that the acquisition of practical lawyer-
ing skills takes place mostly when students work on real cases.37

The same reasoning can be applied to the apprenticeship requirement after
law school. For example, Poland requires a five-year apprenticeship after aca-
demic education for qualification in the practice of law. Even so, clinical legal edu-
cation was considered an important addition to the law school curriculum, and it
ultimately became widely adopted in Poland.38

In addition, there has been a trend among a growing number of private
law schools toward adopting clinical legal education methods. Private law schools
tend to involve a younger generation of individuals – both academics and prac-

14
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Representation of the poor
sensitizes students to social
issues and teaches them to

appreciate the importance of
social responsibility.
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ticing lawyers – as faculty. They offer innovative new curricula, including clinical
courses and a variety of optional courses for the students to choose from, creat-
ing a more competitive environment for higher legal education for the tradition-
al universities.

These and other elements have played an important role in implementing
clinical legal education as part of the law school curricula in the region. Overall,
this improved the quality of legal education through changes in the curriculum,
and ultimately it has made programs more attractive for students.39

Clinical  Legal Education in the Framework of European
Higher Education Refor ms

Legal educators today understand that any reform of legal education must include
in the curriculum both instruction about the practice of law and the development of
problem-solving skills from the early stages of legal education. This approach
requires a shift in orientation from the traditional content-based curriculum to one
centered on problem solving. Clinical legal education demonstrates certain benefits
in ensuring a higher quality of education and better-qualified professional lawyers.
But to what extent can clinical legal education contribute to higher education
reforms taking place in the Europe as a whole?

There is now a growing consensus among some European scholars and legal
practitioners about the need to focus on
practical training at the early stages of
legal education to ensure better prepara-
tion of lawyers in the practice of law.
Universities in the United Kingdom, for
example, have introduced courses com-
bining academic and vocational stages of
legal education, whereby students are given the opportunity to work with clients.40

German legal academia favors a proposal that suggests integrating theoretical and
practical legal education into one course, so that students will be exposed to practi-
cal training in courts, law firms, and other institutions.41 The idea is similar to the
praktikum model described earlier, which teaches law students that practicing law is
not only about finding “correct solutions” to legal problems, but also about consid-
ering the interests of their clients, strategic thinking, and conflict resolution. Recent
developments indicate something of a trend toward integrating a problem-solving

15

PUBLIC INTEREST LAW INITIATIVE

There is now a growing 
consensus in Europe about
the need to focus on 
practical training at the early
stages of legal education.
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approach into legal education. Good examples include the newly established clinical
programs in Spain such as the Prisoner’s Rights Clinic at the University of
Tarragona, the Human Rights Clinic at the University of Amsterdam,42 and discus-
sions in France provoked by a recent article in the French legal journal Recueil Dalloz
by Norbert Olszak, the dean of Robert Schuman University of Strasbourg.43

As stated earlier in this paper, clinical legal education develops problem-solv-
ing skills by teaching key lawyering skills under the supervision of qualified teachers
with experience in legal practice, which helps students learn how to solve real-life sit-
uations and think critically. It provides a proper instructional setting for teaching law
students, encouraging active participation and learning. Finally, clinical legal educa-
tion offers a comprehensive approach to teaching by helping students see and under-
stand the interrelationship of theories and concrete situations.

The integration of clinical legal education into the law school curriculum
also serves longer-term objectives: improving the quality of legal education and
making it more effective, promoting the attractiveness of law school programs for
students, and ultimately improving their competitiveness. In their efforts to estab-
lish the European Higher Education Area according to the Bologna Process, the
member states of the European Union seek, inter alia, to make higher education
systems (including legal education systems) more compatible, enhance the quality
of education on different levels, and promote the attractiveness of European
Higher Education, the goals that clinical legal education also strives to achieve.44

This symmetry suggests that clinical
legal education can serve the goals of
the Bologna Process, as it represents
an existing model for improving the
preparation of lawyers for practice
and thus fills the gaps in current sys-
tems of higher education. It provides
a model of how to help law schools a

model to help law schools make the shift from knowledge-based education toward
problem-centered learning.

The experiences of Central and Eastern European countries in integrating
this methodology into their curriculum are therefore valuable for law schools in
Western Europe to consider as they work on building a European Higher
Education Area.

Clinical legal education can
serve the goals of the Bologna

Process, as it represents an
existing model for improving

the preparation of lawyers for
practice.
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1 Roy T. Stuckey, “Preparing Students to Practice Law: A Global Problem in Need of
Global Solutions,” 43 South Texas Law Review 649 (2002), p. 672.

2 Id. In comparing U.S. legal education with the European system of higher legal edu-
cation, the author admits that the latter is arguably more sensible, providing more
years of specialized education and additional practical training after university before
allowing students to practice law. At the same time, the author notes that despite
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