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Since the Russian invasion of Ukraine, countries and regional organisations around the world have imposed sanctions 
on Russia and Belarus, as a means of putting pressure on Russia’s government to end the invasion. These sanctions 
take different forms and have different targets (sectors/individuals/companies etc.). 

While the objective of these sanctions is not to affect organisations such as NGOs who operate in or have links 
with Russia, inevitably these sanctions might have a direct or indirect impact on them. 

The following questionnaire has been created to collect legal research, that will in turn help NGOs understand how sanc-
tions regimes might impact them and to understand how some of these risks could be managed.

 

Jurisdiction British Overseas Territories 

Date Last Updated 9 May 2022

Public regulatory/executive body responsible for Sanctions

Under the Russia (Sanctions) (Overseas Territories) Order 2020 (“the Order”), the main category of person responsible for 
sanctions implementation is the Governor of the relevant British Overseas Territory (“the Territory”), or the officer administering 
the Territory.  Who acts on behalf of the Governor depends on the Territory:

Anguilla: Financial Intelligence Unit.

Bermuda: Financial Sanctions Implementation Unit.

BVI: The BVI Financial Services Commission.  It should be noted that at the time of publication, the UK was considering imposing 
direct rule on the BVI.

Cayman Islands: The Cayman Islands Monetary Authority; the Financial Reporting Authority.

Gibraltar: The Gibraltar Financial Intelligence Unit.

Montserrat: The Montserrat Financial Services Commission.

Saint Helena, Ascension and Tristan da Cunha: The Financial Services Regulatory Authority.

Turks & Caicos Islands: The Financial Intelligence Agency, the Financial Services Commission.

The British Antarctic Territory, British Indian Ocean Territory, Falkland Islands, Pitcairn Islands, South Georgia and the South 
Sandwich Islands, and Sovereign Base Areas of Akrotiri and Dhekelia do not have their own financial regulators.



Under the Order, many of the powers granted to the Treasury under the UK regime (e.g. the power to request documents) are 

instead granted to “an authorised officer” (police, customs officers etc.) in the Territories.

Consolidated List
Governors of the Territories are required to publish lists of designated persons (i.e. persons who have been subjected to an asset freeze 
under the UK regime) and to keep the list up to date.  The list can be in any format, but is usually published on the Territory’s website.  
The UK list can be found here https://ofsistorage.blob.core.windows.net/publishlive/UKSL/UKSanctionsList.html

In addition, some Territories have their own lists:

Bermuda: https://www.gov.bm/bermuda-current-list-designated-persons

Gibraltar: https://www.gfiu.gov.gi/sanctions

Relevant Guidance
Some Territories have their own guidances: 

Bermuda: https://www.gov.bm/sites/default/files/FSIU_Financial_Sanctions_Guidance_September_2021.pdf

BVI: - https://www.bvifsc.vg/international-sanctions/about-sanctions

Cayman Islands: http://www.fra.gov.ky/app/webroot/files/FRA%20Financial%20Sanctions%20Guidance%20updated%20 http://www.fra.gov.ky/app/webroot/files/FRA%20Financial%20Sanctions%20Guidance%20updated%20
December%2029%202021%202.pdf December%2029%202021%202.pdf 

Gibraltar:: https://www.gfiu.gov.gi/sanctions 

Turks & Caicos Islands: https://tcifsc.tc/wp-content/uploads/2020/11/Financial-Sanctions-in-the-TCI-AGC-Guidance-
Aug-2018-002.pdf

Key Points to note
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Do the Russia Sanctions apply to you?

Is there any reason to think that you have any connection to Russia or Russians?

Sanctions apply to Territory Persons and conduct within the Territory.  A “Territory Person” includes British citizens, 
overseas citizens and others who are ordinarily resident within the Territory, and companies incorporated or 
constituted under the law of the Territory.

It is important to consider what connections may result in a sanctions breach.  There is no prohibition against 
employing Russian citizens, however if, for instance, the employee banks with a sanctioned bank, or is a designated 
person, then payments to them will constitute a sanctions breach.  Similarly, you should consider whether you 
have any partners or counterparties who are Russian or based in Russia. 

With which sanctions regimes may you and/or your employees need to comply as a matter 
of law?

 The primary regime that NGOs need to comply with is the UK sanctions regime, as implemented in the Territory 
under The Russia (Sanctions) (Overseas Territories) Order 2020.  Bermuda and Gibraltar pass their own legislation 
mirroring the UK sanctions regime, however the other Territories’ sanctions regimes are implemented by orders 
of the UK Privy Council.

OFSI has published guidance relating to the charity and NGO sectors:

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1051076/
Charity_Guidance-_Jan_2022_.pdf 

https://ofsi.blog.gov.uk/2021/11/01/ofsi-updates-charity-sector-guidance/

OFSI has published guidance relating to factors that may indicate UK jurisdiction https://assets.publishing.
service.gov.uk/government/uploads/system/uploads/attachment_data/file/1051875/Monetary_Penalties_
Guidance__Jan_2022_.pdf.  The same principles can be applied to British Overseas Territories:

- A Territory company working overseas;

- Transactions using clearing services in the Territory;

- Actions by a local subsidiary of a Territory company (depending on the governance);

- Action taking place overseas but directed from within the Territory;

- Financial products or insurance bought on Territory markets but held or used overseas.

Depending on the governance of the organisation, having an employee who is a citizen of a Territory who is 
“directing” the organisation may be sufficient to bring the organisation within the jurisdiction of that Territory. 

Have you agreed to comply with sanctions with which you would not be required 
to comply as a matter of law by contractual agreements (e.g. with lenders, in donor 
agreements)?

Many contracts and agreements will include obligations to abide by various sanctions regimes, for instance 
representations that no party to the contract is a designated person, etc.  These clauses are particularly common 
in insurance contracts.  You should review your existing contracts and check which sanctions regimes you must 
comply with.

Key Points to note
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You should be mindful that the list of sanctions regimes that the parties have agreed to comply with may be 
broader than the sanctions regimes your organisation is actually subject to as a matter of sanctions jurisdiction

Connections with Russian Individuals and Businesses

Are you engaging with any person specifically targeted by any of these sanctions?

Persons subject to asset freezes are listed here.  You must not “deal with funds or economic resources owned, 
held or controlled by a designated person” if you know or have “reasonable cause to suspect” that you are 
dealing with such funds or resources, and must “freeze” any such funds that come into your possession.  You 
are also prohibited from “making funds or economic resources available to (or for the benefit of) designated 
persons”. 

The Territories also implement the UK’s capital market and loan restrictions against various categories of 
persons, see Regulations 16 and 17.  The persons subject to these restrictions are listed in those sections and in 
Schedule 2 of the Regulations.

Are you engaging with any entity owned or controlled by any of these sanctions?

 Financial sanctions apply to entities owned or controlled by designated persons, as well as the person themself.  
You should therefore conduct due diligence of any counterparties, partner organisations, etc., and screen 
them against the sanctions lists published by the UK and any relevant Territories.  It is also important to review 
the Statement of Reasons for sanctioned persons in the Sanctions List, as it may mention entities that the 
government considers to be within that person’s ownership or control.  

The concept of being “owned or controlled” is defined in the Regulations at section 7:

(1) A person who is not an individual (“C”) is “owned or controlled directly or indirectly” by another person (“P”) if 
either of the following two conditions is met (or both are met).

(2) The first condition is that P—

(a)holds directly or indirectly more than 50% of the shares in C,

(b)holds directly or indirectly more than 50% of the voting rights in C, or

(c)holds the right directly or indirectly to appoint or remove a majority of the board of directors of C.

(3) Schedule 1 contains provision applying for the purpose of interpreting paragraph (2).

(4) The second condition is that it is reasonable, having regard to all the circumstances, to expect that P would 
(if P chose to) be able, in most cases or in significant respects, by whatever means and whether directly or 
indirectly, to achieve the result that affairs of C are conducted in accordance with P’s wishes.

OFSI has published important guidance relating to the concept of ownership and control at chapter 4 of its 
general guidance https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_
data/file/1062452/General_Guidance_-_UK_Financial_Sanctions.pdf.  The guidance on aggregation is 
particularly important – it states that OFSI “would not simply aggregate different designated persons’ 
holdings in a company, unless, for example, the shares or rights are subject to a joint arrangement between 
the designated parties or one party controls the rights of another”.  Therefore, simply because the collective 
shareholdings of two designated persons amounts to over 50%, the entity is not automatically subject to 
sanctions.
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Are you importing or exporting any goods that may be subject to import/export 
restrictions? 

The Regulations restrict the import and export of a large number of goods and services.  These prohibitions are 
broad, and often cover “making available” the restricted item, i.e. not simply selling or exporting.  The restrictions 
include:

- Restricted goods and technology, including military, dual-use, critical-industry, aviation and space 
goods, oil refining goods and quantum computing and advanced material goods (Chapter 2)

- Energy-related goods and activities (Chapter 4)

- Technical assistance relating to aircraft and ships (Chapter 4A)

- Luxury goods (Chapter 4B)

- Iron and steel products (Chapter 4C)

- The import of goods from non-government controlled Ukrainian territory (prohibited) and the export 
of infrastructure related goods for use in that region (various restrictions) (Chapter 5)

You should check the status of any goods or services that you provide in Russia, and beware that goods that 
incorporate cryptographic technology are usually restricted.

Do you have any involvement with activities in the Donetsk and Luhansk regions, which 
are subject to specific regimes?

 Under s18, there are various restrictions relating to investments in “non-government controlled Ukrainian 
territory”, i.e. Crimea and the non-government controlled regions of the Luhansk and Donetsk oblasts (“NGCT”).  
This includes prohibitions on, broadly, acquiring or extending a participation in land or businesses located in 
NGCT, financing a relevant entity (i.e. a company based in NGCT); and establishing a joint venture in NGCT or 
with a business located in NGCT.

Payments and Investments

Do you have a charitable trust or foundation that might involve dealing with equity/
debt instruments issued by, or making loans available to Russian state owned 
companies, persons connected with Russia, or the Government of Russia?

 It is prohibited to deal with some transferable securities or money market instruments issued by specified 
persons (see number 4 above).  “Transferable securities” includes shares, bonds, and other similar securities, and 
“money market instruments” include treasury bills, certificates of deposit and commercial papers.

These restrictions are separate to the asset freeze restrictions.  Secondary trading of securities and instruments 
issued by persons subject to an asset freeze is not prohibited, however you should be mindful that dividends, 
coupons, and other payments made by the designated person in relation to these products would trigger the 
asset freeze restrictions.

Accordingly, you should review what investments, if any, your organisation has that relate to Russian entities.

Under s17 there are restrictions on providing loans or credit with greater than 30 days maturity to Russia-
based entities.  The Regulations are unclear as to whether this could include providing services in arrears.  On a 
strict reading of the Regulations, this could include providing services in arrears if payment was made over 30 
days later (i.e. on credit), although from a purposive standpoint that does not seem to be the intention of the 
restriction. 
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Are you affected by restrictions on processing funds (e.g. making payments where Russian 
banks have been removed from SWIFT)?

The asset freezes discussed above prohibit payments to a large number of designated Russian banks.  This may 
make it difficult for your organisation to pay members of staff based in Russia (depending on who they bank 
with), pay invoices, receive payments from Russia, and work with partner organisa-tions based in Russia.  

The Regulations also prohibit correspondent banking relationships with designated persons (s17A), which may 
make it harder for your organisation to make payments to some Russian entities.  Financial institutions will also 
be navigating other sanctions regimes, and may be subject to more onerous restrictions than your organisation.

Are you affected by restrictions on access by Russian individuals to local bank 
accounts?

There are no blanket restrictions against Russians opening bank accounts in the Territories, however in practice 
some may find it more difficult to do so, as a result of the broad nature of the UK sanctions regime

Are there any sanctions that apply to using or trading cryptoassets?

The UK sanctions regime does not differentiate between cryptoassets and other forms of assets, so there are no 
specific sanctions targeting cryptoassets

Exemptions and Other Points to Note

To the extent there are restrictions which apply, can you apply to relevant authorities for 
licences, e.g. “in connection with the performance of any humanitarian assistance activity”

Licences are written authorisations from OFSI that permit acts that would otherwise be prohibited by financial 
sanctions. OFSI may grant such licences where the applicable legislation provides grounds enabling it do so, 
and those grounds are met.  A specific license would set out the precise acts authorised under the license, and 
could be varied, rescinded or suspended at any time.  There are two grounds of particular relevance for NGOs:

i) Humanitarian assistance: a licence may be obtained to enable anything to be done in connection with 
the performance of any humanitarian assistance activity.  This includes the work of international and non-
governmental organisations carrying out relief activities for the benefit of the civilian population of a country.

ii) Medical goods or services: a licence may be obtained to enable anything to be done in connection 
with the provision of medical goods or services for the benefit of the civilian population of a country.

Licences are issued by OFSI.

Other points to consider

Not applicable

https://www.legislation.gov.uk/uksi/2019/855/regulation/17A

	Public regulatory/executive body responsible for Sanctions

