
Does GDPR apply to your work? 

This flowchart is intended to help non-profit organisations and associations based in Hong Kong understand 
whether the GDPR may apply to them. 

1. Is your work undertaken with, or on 

behalf of, an affiliate or branch based 

in the EEA or UK? (For example, do you 
work closely with a branch in London who 
manage your work?). 

GDPR may apply to your 

processing of personal data. 

Reach out to PILnet to help 

source pro bono legal advice.

GDPR may apply through your 

contractual arrangements. 

Reach out to PILnet to help 

source pro bono legal advice.

GDPR is not likely to apply. 

2. Do you collect, use, store or process the 

personal data of individuals (including cli-

ents or staff) who are located in the EEA 

or UK? (For example, you have a database 
of contact details of people who have used 
your services.) 

3.  Do you share personal data with other 

organisations established in the EEA or UK? 

No - Go to question 2. 

No - Go to question 3. 

Yes

2(A). Do you intentionally 

offer your services 

(whether paid or 

free) to, or target, 

these individuals? (For 
example, advertising 
on .co.uk websites in 
English.) 

2(B). Do you monitor the 

behaviour of these 

individuals while they are 

in the EEA or UK? This 

includes tracking online 

activity, predicting personal 

preferences or attitudes. 

(For example, do you have 
access to your staff’s IT 
accounts.) 

Yes

Yes

Yes

No

No

Yes

Yes

Yes

No



Definitions
EEA means the European Economic Area (the 27 EU member states and Iceland, Liechtenstein and Norway). 
The EEA does not include Switzerland. 

EU GDPR means Regulation (EU) 2016/679 (General Data Protection Regulation) 

GDPR means the EU GDPR and UK GDPR. 

Personal data means any information relating to an identified or identifiable individual. They can be identified 
directly or indirectly. Identifiers can include names, identification numbers, locations, and economic, cultural or 
social factors. 

Processing means any action performed on data including collection, recording, organisation, storage, 
changing, use, disclosure, dissemination, combining with other data, or erasure.  

UK GDPR means the EU GDPR as it is retained in UK law following the UK’s withdrawal from the EU.  

Further reading
•  Article 3 of the GDPR, which defines the scope of the GDPR.  

•  Recital 24 of the GDPR, which describes ‘monitoring’ in more detail.  

•  Guidance published by the European Data Protection board on when the GDPR applies.

•  Article 28 of the GDPR, which sets out contractual requirements. 

•  Chapter 5 of the GDPR, which sets out requirements for international transfers of personal data. 

Disclaimer
This document is not intended to provide legal advice, and should not be used as a substitute for specific legal 
advice concerning your organization’s situation. Mayer Brown and PILnet will accept no responsibility for any 
actions taken or not taken on the basis of this document. You should seek legal advice before taking any action 
with respect to this document. Where there is a need for further legal assistance, PILnet would be happy to 
work with you to source further pro bono support through the Asia Pro Bono Clearinghouse (Click here for 
English or Chinese).
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https://gdpr-info.eu/art-3-gdpr/
https://gdpr-info.eu/recitals/no-24/
https://edpb.europa.eu/our-work-tools/our-documents/guidelines/guidelines-32018-territorial-scope-gdpr-article-3-version_en
https://gdpr-info.eu/art-28-gdpr/
https://gdpr-info.eu/chapter-5/
https://www.pilnet.org/asia-pro-bono-clearinghouse-screening-pro-bono-request-form/
https://www.pilnet.org/chinese-asia-clearinghouse/
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