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PILnet is a global non-governmental organization that creates opportunities for social change by unlocking 
law’s full potential. With programs in Europe, Eurasia, Asia, and at the global level, PILnet aims to reclaim 
and reimagine the role of law so that it works for the benefit of all. PILnet builds networks and collaborations 
of public interest and private lawyers who understand how law works when it serves the interests of the 
privileged and then it uses that knowledge to strengthen civil society and the communities they serve. PILnet 
not only obtains high-quality, free legal assistance for civil society organizations when they urgently need it 
but also helps organizations to capitalize on the full range of specialized legal expertise that can be provided 
by corporate lawyers, including against ongoing, or even yet-to-be-determined, challenges. 

 

Introduction  

There is an increasing number of charities across the world that have started accepting cryptocurrency as 
donations, including UNICEF and the Salvation Army. New platforms like The Giving Block and DoinGud are 
helping nonprofits to raise funds with cryptocurrency and non-fungible tokens (“NFTs”).  

To help charities better understand the opportunities and risks involved in working in this new context, PILnet 
with its partners launched a project about legal regulation of cryptocurrency and NFTs in different 
jurisdictions around the world. 

The report below aims to consider: 

(a) The legality of cryptocurrency 

(b) Accepting cryptocurrency  

(c) Accepting NFTs and its proceeds  

(d) Issuing NFTs to raise funds 

 

Disclaimer 

PILnet, and partners participating in this research, are not liable toward third parties for the accuracy of the information 
contained in the research about Cryptocurrency and NFTs. The information contained herein is intended as a general 
overview and discussion of the subjects dealt with and only responds to the regulatory framework in effect during a 
specific research period in 2022-23. It is not intended to be, and should not be used as, legal advice or a substitute for 
taking legal advice in any specific situation. 

© 2023 by PILnet and Partnering Law Firms 

https://www.unicef.org/innovation/stories/unicef-cryptofund
https://westernusa.salvationarmy.org/usw_thq/donate_cryptocurrency/
https://thegivingblock.com/
https://doingud.com/
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1. Is engaging in blockchain technology legal in Australia? 

Yes. Engaging in blockchain technologies is legal in Australia. Australia has an emerging 
blockchain technology industry and a relatively sophisticated crypto ecosystem with 
multiple large crypto asset exchange and trading platforms and broad participation 
among the population in crypto currency investments and trading. 

2. Is accepting cryptocurrency permitted for charities? If so, what 
legislation/regulation governs it? 

Charities are permitted to accept crypto currency as a donation. However, they must generally use regulated 
merchant service providers to accept non-cash payments like crypto. 

As the acceptance of crypto-currency is a non-cash payment for the purpose of applicable Australian 
legislation, this will fall into the definition of financial product. The Corporations Act 2001 (Cth) (“CA”) defines 
a financial product as a facility through which, or through the acquisition of which, a person does one or more 
of the following: 

(a) makes a financial investment; 

(b)  manages financial risk; or     

(c)  makes non-cash payments. 

Therefore, a charity will not be able to advise, deal with, provide insurance, or provide other intermediary 
services related to the crypto-asset without having an Australian Financial Services Licence (“AFSL”) or using 
an intermediary who has an AFSL. 

In addition, crypto-currency is generally treated as a security, meaning that it cannot be offered to the general 
public without complying with applicable securities law. 

A charity accepting cryptocurrency must also comply with the Australian Anti-Money Laundering and Counter 
Terrorism Financing Act 2006 (“AML/CTF Act”) or use an intermediary who also complies. The AML/CTF Act 
requires all providers of “designated services” to have an appropriate anti-money laundering and counter 
terrorism finance compliance program in place, conduct “Know Your Customer” (KYC) identity and 
verification checks on customers, and report threshold transactions to AUSTRAC. The types of “designated 
services” are set out in section 6 of the AML/CTF Act and cover a range of businesses involved in transferring 
or holding funds. Relevantly, item 50A of the AML/CTF Act describes a designated service as “exchanging 
digital currency for money (whether Australian or not) or exchanging money (whether Australian or not) for 
digital currency, where the exchange is provided in the course of carrying on a digital currency exchange 
business.” 



 

 
4 
 

3. Is issuing NFTs to raise funds permitted for charities? If so, what 
legislation/regulation (if any) governs it?  

Australian laws and regulations do not govern who can and cannot issue NFTs, and 
accordingly, charities can issue NFTs to raise funds. Some local charities have 
auctioned off NFTs as part of their fundraising efforts and have raised significant 
funds for their charitable purpose. For example, Tokens for Humanity developed 64 
NFTs with the purchase price of each token varying from $150 to $35,000.1 

While charities are able to issue NFT’s for fundraising purposes, they must be 
conscious of the relevant Australian laws governing a NFT issuance: 

● Corporations Act 2010 (Cth): If an NFT has certain characteristics which make it a “financial product” 
as defined in the CA, then it will be subject to the regulatory framework in the CA, and advising, 
dealing with, providing insurance, or providing other intermediary services with such NFT will require 
an AFSL. 

● If an NFT comprises a security, it will be subject to Australian securities law, and the offer of the NFT 
to professional or sophisticated investors will most likely require issue of a prospectus and related 
securities law compliance. This may require a prospectus to be prepared to issue a NFT and an 
Australian Financial Services Licence. 

● Similar to crypto-currency, an NFT will be classified as a “designated service” where it is an “exchange 
of digital currency for money (whether Australian or not) or exchanging money (whether Australian 
or not) for digital currency, where the exchange is provided in the course of carrying on a digital 
currency exchange business.” Should the issuance by a charity of an NFT be classified as a designated 
service, the charity must have an appropriate anti-money laundering and counter terrorism finance 
compliance program in place, conduct “Know Your Customer” (“KYC”) identity and verification 
checks on customers, and report threshold transactions to AUSTRAC. 

The key point to note is that charities can issue NFTs for fundraising purposes and many NFTs may not be 
regulated. However, it is important to confirm this at the outset to ensure compliance with respective laws. 

4. Are there tax implications for donations of 
cryptocurrency or NFTs? Are there obligations to pay tax 
for charities who sell NFTs for fundraising purposes? 

In Australia, cryptocurrency and NFTs are generally treated as assets for 
Australian tax purposes and transactions involving such assets can be subject to 
income tax, Capital Gains Tax (“CGT”), or goods & services tax (“GST”) if a charity 

 
1 See https://probonoaustralia.com.au/news/2021/04/aussie-charity-launches-non-fungible-token-artwork-
collection/. 

https://probonoaustralia.com.au/news/2021/04/aussie-charity-launches-non-fungible-token-artwork-collection/
https://probonoaustralia.com.au/news/2021/04/aussie-charity-launches-non-fungible-token-artwork-collection/
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is not tax-exempt. Generally, to be tax-exempt in Australia, the charity needs to be registered with the 
Australian Charities and Non-for-profits Commission (“ACNC”). 

For income tax purposes, receiving cryptocurrency or NFTs as a donation does not attract any tax implication 
or CGT at the time of receipt. However, should a charity later dispose of, transact with, or invest the 
cryptocurrency, this may be a taxable event and may attract income tax or CGT if the charity is not otherwise 
tax-exempt. The Australian dollar values of crypto assets, at the time of acquisition and at the time of a 
taxable event, are required to work out the taxable gain or loss. The ATO has issued guidance about the 
taxation of crypto assets.2 

Donors of cryptocurrency who gift or donate to eligible deductible gift recipients may be able to claim a tax 
deduction, if certain conditions are satisfied. The ATO has issued guidance on this.3 

For GST purposes, some crypto assets are digital currency, while other crypto assets and NFTs are not digital 
currency. The application of GST is dependent upon the nature of the asset in question and the circumstances 
of the sale, including whether the supply of the crypto assets is GST-free or not. The ATO has issued guidance 
on the GST considerations.4 For example, under the guidance, the supply of an NFT will be taxable unless it 
qualifies for GST-free treatment. For example, if the charity is registered for GST and sells an NFT, the sale to 
an Australian buyer may attract GST, whereas a sale to overseas buyers may be GST-free. 

Tax obligations including tax return and reporting, tax invoicing, and keeping records regarding crypto asset 
transactions and their Australian dollar values. 

Charities should obtain tax advice on their intended use of cryptocurrency from the outset. 

5.  What is the best practice or guidance?  

5.1. Is there non-binding guidance (if any) issued by any regulatory or government authority or 
industry association in your jurisdiction in relation to best practices relating to acceptance and 
issuance of cryptocurrencies and NFTs? 

Australian Charities and Not-for-profits Commissions has published guidance on 
crypto-assets as relates to charities in Australia and is a recommended up to date 
guide on the relevant issues. This guidance is available at: Charities and crypto-
assets | ACNC.  

ASIC has also produced a good overview at: Crypto-assets | ASIC. 

Legal regulation of cryptocurrency 
and NFTs in Australia  

 
2 See Crypto asset transactions | Australian Taxation Office (ato.gov.au). 
3 See Gifts and donations of crypto assets | Australian Taxation Office (ato.gov.au). 
4 See GST and digital currency | Australian Taxation Office (ato.gov.au). 

https://www.acnc.gov.au/tools/guides/charities-and-crypto-assets
https://www.acnc.gov.au/tools/guides/charities-and-crypto-assets
https://asic.gov.au/regulatory-resources/digital-transformation/crypto-assets/
https://www.ato.gov.au/Individuals/Investments-and-assets/Crypto-asset-investments/Transactions---acquiring-and-disposing-of-crypto-assets/Crypto-asset-transactions/
https://www.ato.gov.au/Individuals/Investments-and-assets/Crypto-asset-investments/Transactions---acquiring-and-disposing-of-crypto-assets/Gifts-and-donations-of-crypto-assets/
https://www.ato.gov.au/Business/GST/In-detail/Your-industry/GST-and-crypto-assets/GST-and-digital-currency/
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