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Today’s Presenter

Lauren Erickson
Nonprofit Practice Leader
Relation Insurance Services

Lauren is a nonprofit insurance advisor with Relation Insurance Services. For 17
years, she and her team have worked with all types of nonprofit organizations
including social services, environmental, advocacy, political, educational, arts and
culture, and fiscal sponsors. She is a 3-time recipient of Risk & Insurance
magazine's “Power Broker” award in the Nonprofit category. Prior to her career
in insurance, Lauren studied opera at the San Francisco Conservatory of Music
and enjoys all things art & culture. She lives in the San Francisco Bay Area with
her husband and one-eyed senior rescue dog Odin.




Today’s Presenter

Clovis Thorn
7 Commercial Banker, Nonprofit

- Amalgamated Bank
) & )

Clovis joined Amalgamated Bank after 20-plus years of executive-level
fundraising, communications, advocacy and management work at nonprofit
organizations in New York City. He led fundraising efforts for 16 years at the
Drug Policy Alliance, a national advocacy organization, and for 7 years at Grand
Street Settlement, one of New York's historic settlement houses. He uses this
experience and extensive networks to drive positive client experience.

Be in touch!
clovisthorn@amalgamatedbank.com

(212) 894-4881
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Takeaways from Today:

Understand what insurance is and review common insurance coverages & terminology

|dentify what a modern, robust insurance program looks like for nonprofits

Review Certificates of Insurance (COI’s)

Discuss special circumstances where additional insurance may be required

Tips for navigating today’s insurance world




Insurance vs. Risk Management?

Risk is ‘a situation involving exposure to danger’
® The possibility that something bad can happen to your organization
e Measured by its probability and severity
e Not always a bad thing

Risk Management is the process of identifying risks and then treating them.
® [reatments: avoid, mitigate, accept, finance or transfer

Insurance is a form of risk transfer (& finance). The organization pays money
(premium) to the insurance company in exchange for the insurance company to pay
claims up to the limit of insurance purchased

e Meant to restore the organization to pre-loss status as if loss never happened

e (Good insurance is not risk management

e A safety net for when risk management plans fall

® [nsurance is a contract between the nonprofit and the insurance company




What does Insurance Cover (and what does it not)?

COVERS:
Financial Losses (unexpected)
e Sudden events (think fire, lawsuits, accidents)
® |nsurance doesn’t cover things you know about
Legal Defense & Settlements

® Attorney fees, court costs, judgements
O Counsel is assigned regardless if claim against you is baseless

e Defense costs can be both included in the limit of insurance, or in addition to

DOESN’T COVER:

Intentional or Criminal Acts

Known or Preventable Issues
e \Wear & Tear, Maintenance

Everything just because you have an insurance policy
e All risks are not automatically covered!




Insurance Terminology

Insurer/Carrier Broker/Agent Insured/Policyholder

Per Occurrence /
Per Claim
Limit of Liability

Deductible /
Retention

Aggregate Limit of
Liability

Waiver of
Subrogation

Endorsement / Rider Exclusion

Premium

Certificate of
Insurance (COI)

Policy Period /
Renewal Date

Additional Insured

Loss Ratio




Common Insurance Coverages: Property

Damage to organization/your owned “stuff’. 1st party coverage

o  Building Coverage: Buildings you own (or are responsible for insuring)
o Business Personal Property / Contents aka “BPP”: Furniture in offices, laptops

o Business Income/Interruption (Time Element) aka “Bl”: loss of net income/revenue
m Coverage trigger: Physical Damage to building

o Other Property coverages include:
m Farthquake (EQ, EQSL)
m Food
m Builder’s Risk/ Course of Construction (COC)
m Crime (Employee Theft / ERISA Fidelity, etc.)




Common Insurance Coverages: General Liability aka CGL

Bodily Injury or Property Damage to someone else. 3" party coverage
o Several coverage parts:

Each Occurrence

Damage to Rented Premises

Medical Expense

Personal & Advertising Injury

General Aggregate

Products/Completed Operations Aggregate

o Renting an event space for a fundraiser and you accidentally hurt someone or damage their building
o General public comes slips & falls at your location and sues you

&

o Libel/Slander (Advertising & Personal Injury)
Advocacy/Activism org’s may have this part excluded. Media Liability for workaround.

Coverage Caution: Check your policy for “Designated Premises” restrictions. This means your
General Liability coverage ONLY covers the location listed on the policy, ie. an office. Most
nonprofits exposure & risk is NOT at their office!




Common Insurance Coverages: Auto Liability

Bodily Injury or Property Damage with an Auto. 15t and 3 party coverage

o 2 main coverage parts:
m Physical Damage: if there’s damage to the insured vehicle (company owned or leased
vehicles only)
m Liability: if there’s bodily injury or damage to the other vehicle

o Auto Liability coverage can extend to:
m  Autos owned/leased by organization “owned” vehicles”, personal autos of employees
“non-owned”, and rented autos “hired”

o “Insurance follows the vehicle”
m Employees own insurance is first for liability with their own vehicles
m [f organization has Auto Liability for non-owned vehicles, it's excess




Common Insurance Coverages: Umbrella/Excess Liability

Adds higher limits to policies that are scheduled underneath it
Why do we buy it?
Risk is high for a certain peril (busing kids, lots of people at any given time at a venue, etc.)

(©)

©)

©)

O

Contract requires limits higher than what the base policy offers

Nothing is “automatic” — policies need to be scheduled

Typical policies that sit under an Umbrella:

General Liability

Auto Liability

Employer’s Liability portion of Workers Compensation

Abuse & Molestation (if you can get it — might be sub-limited)

Social Service Professional Liability

Liquor Liability (if you can get it — starting to be removed/sub-limited)

Policies that are typically NOT covered by Umbrella:

Director’s & Officers / EPLI
Cyber Liability

Media Liability

Pollution Liability




Common Insurance Coverages: Workers’ Compensation
Injury to an employee
o Covers medical bills
o Covers wages if time is taken off of work
o Sole remedy — cannot sue employer for work related injury
o Ifyouare in a PEO, your Workers’ Comp is placed by the PEO

o Volunteers can be covered but not recommended
m (Place Volunteer Accident policy instead!)

e (Other than Washington state, Ohio, Wyoming, and North Dakota, coverage is
available in the open market




Common Insurance Coverages: Director’s & Officers
Liability aka D&0O aka Management Liability

Covers individual board members AND the organization (employees, volunteers, committee
members) from “wrongful acts”

O

Bundled policy for nonprofit orgs. Can include:
m  Director’s & Officers (D&O)
m  Employment Practices (EPLI)
m  Fiduciary Liability (this is not the same as D&QO))
m  Crime (if not separately covered)

Board members can be held personally liable for decisions made at the board level (this almost only
comes into play if organization cannot indemnify them, ie loses its tax-exempt status due to an egregious
situation and must dissolve and has no assets left)

EPLI Covers wrongful termination, sexual harassment
m  Wage & Hour Claims not automatically included & sub-limited if so
m  Union employees cannot make an EPLI claim without first going through the grievance process
with CBA

If you are in a PEO, your EPLI will be covered by the PEO (but many choose to have EPLI covered

separately for a lower retention/deductible % o
14




Director’s & Officers Liability in the current political environment

o Regulatory Investigations (congressional subpoenas, DEI illegality, etc.)
m These are Director’s & Officers (D&QO) claims
m Regulatory Claims are not always included for coverage - Check your policy!
e [fthey are, they might be sub-limited (lower amount of coverage), and/or carry a high
retention (deductible)
m /fyour mission (or a project’s mission) is something the administration may want to target, buy as
much Requlatory coverage as you can afford, if you can get it.
m /fyou need to replace your D&O policy mid-term to get it, do it
m /fyou don’t have D&O yet, get it now
o Work with a broker who knows the nonprofit sector and if your mission is progressive, they
should be going straight to a wholesale broker who understands the markets

How do you check your policy?

o As your broker to describe your coverage for you
m  Specifically ask “what coverage do we have for Regulatory claims within our D&O policy, and
Is it sub-limited in any way, or carry a higher retention?”
o If your board chair asks for a copy of the policy to read it themselves, even if they are a lawyer,
they might misinterpret how the coverage works (insurance policies are confusing!)
Y O




Director’s & Officers Liability in the current political environment

What to look for:

o  Definition of Claim under the
Directors & Officers /
Management Liability section

m  Make sure you are reading
the correct definition for
the right coverage part

m Do a keyword search for
“‘Regulatory” to see if
coverage is taken
away/reduced later

m See ifcoverage is
restricted to monetary
demands only

REGULATORY COVERAGE

This endorsement modifies insurance provided under the following:

NON-PROFIT ORGANIZATION MANAGEMENT LIABILITY POLICY
PRIVATE COMPANY MANAGEMENT LIABILITY POLICY

A. The following i1s added to SECTION Il. - COVERAGE EXTENSIONS, of the Directors and Officers Liability

Coverage Section

The Insurer will pay on behalf of the Insured any Loss from a Regulatory Claim first made against them
during the Policy Period and reported in accordance with SECTION V. — CONDITIONS, C. Notice of Claim
or Circumstance of the Common Policy Conditions Coverage Section, which shall be applicable to
Regulatory Claims as it is for Claims generally. The Insurer's maximum aggregate Limit of Liability for
Loss under this policy in connection with Regulatory Claims made against all Insureds shall be $1.000,000.
This sublimit shall be part of and not in addition to the amount set forth in Item 2. A of the Directors and
Officers Liability Declarations Page.

A Retention in the amount of $200,000 shall apply to any Loss arising from a Regulatory Claim. Such
Retention shall be borne by the Insured, and the Insurer shall only be liable for the amount of Less arising
from a Regulatory Claim which is in excess of the above stated Retention amount.

Notwithstanding anything contained in this endorsement to the contrary, however, solely where coverage for
any Claim is triggered as “Side A”, or non-indemnifiable or non-indemnified Loss in keeping with Policy terms
and conditions, the Retention normally applicable in such situations shall apply to such Claim, and the
Retention stated here shall not apply.

. The following are added to SECTION Ill. — DEFINITIONS, of the Directors and Officers Liability Coverage

Section:
1. Regulatory Claim shall mean:
(a) awntten demand for monetary damages or non-monetary relief;
(b) a search warrant, subpoena, notice of investigation, or contact letter;
(c) a civil proceeding commenced by the service of a complaint or similar pleading;
(d) a criminal proceeding commenced by the return of an indictment or information;

(e) a civil administrative or civil regulatory proceeding commenced by the filing of a demand or notice of
charges; or

(f) aqui tam action or a relator lawsuit commenced by the service of a complaint or similar pleading,

brought by or on behalf of a federal, state or local governmental, regulatory or administrative agency or
entity against an Insured for a Regulatory Wrongful Act, including any appeal therefrom.

Q16




Common Insurance Coverages: Cyber Liability

Covers the organization from losses of data & sometimes money

o Hacking/Ransomware & employee mistakes!

o Can also include Cyber crime like social engineering/phishing and vendor invoice manipulation
Coverage Caution: Cyber crime is SUB-LIMITED, meaning, your full limit is not available for this
@ type of claim. Your $5M Cyber policy does NOT afford $5M of Cyber Crime. Check your policy!

o (Can also include Media Liability for content the organization publishes on its website or social media
m  Workaround for advocacy org’s with Advertising/Personal Injury excluded on General Liability

o  “Your money, your claim”
o “Our dataisin the cloud” — doesn’t matter!

o You need a stand-alone Cyber policy. Not OK to be thrown into a General Liability package anymore




The Modern, Robust Insurance Program

A typical Property & Casualty insurance program will include:

Additional
Coverages

Management

Cyber /
Liability

Privacy
Liability

Workers

Property

based on
Need

Compensation (D&O, EPLI)

« Own orlease? » General Liability * Higher Limits for + Employees » Directors & Officers e Cyber/Privacy Liability - Pollution Liability

- Business Contents: « Sexual Abuse & General Liability * Some independent Liability « Media Liability « Volunteer/Participant
desks, chairs, etc. Molestation E?‘Q?Ir_igeé A‘i'to , contractorsifthey do  « Employment Practices (especially important if Accident
iability, Employers o )
Business Interruption: + Social Service Liabilitz ployt ;105'5c pass the te;mployee Liability A(.jvert.lsmg/ Personal . student Accident
12 months of net Professional Liability _ oot or carty MEIoWn . Fiduciary Liability Injury isexcluded 1y Weapons /
income + extra (Social Workers, * Does NOT sit over under General Liability) Active Shooter

expenses

Business Continuity
Plan: what would you
do if there were a
major disaster that
affected your
nonprofit?

Crime, ERISA Bond

Counselors)
Liquor Liability
Auto Liability

D&O, or Cyber

» Volunteers (optional)

Reputational Harm
TULIP

Key Person Life
Products Liability
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Certificates of Insurance (COI’s)

Certificates of Insurance (COI's) are proof to a 3 party that you have insurance

ACORD DATE (MM/DDIYYYY)
\co CERTIFICATE OF LIABILITY INSURANCE o
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

[ 4 AUo4Anna

Additional Insured status means you are granting a 39 party access to your insurance for

the purpose of doing business with them.
Q. Additional Insureds - By Contract

1. SECTION Il - WHO IS AN INSURED is amended to include as an insured any person or
organization whom you have agreed to add as an additional insured in a written contract, written
agreement or permit. Such person or organization is an additional insured but only with respect
to liability for "bodily injury," "property damage" or "personal and advertising injury" arising out
of:

Insurance follows the contract. No contract, no additional insured status




Completing Insurance Applications

e Applications are trying to understand if you’re a good risk

Advocacy/Social Justice Any Advocacy/Social Justice work?
% Hide Section

Cl
&' Assign Contacts ®Yes O No

> Please describe the nature of advocacy work:

* Insurance underwriters research your organization
& review your website

> |n the last three (3) years has Applicant been a plaintiff or defendant in any suits?

* Your applications must match your operations

OYes O No

] This is yo ur cha nce to shape how the insu ran ce > Does Applicant conduct any undercover investigations/operations?
community views your organization. Write a OYes Ol

na rrative, explain What you do, but also What you ? |s the focus of your work primarily local, national, or international?

don’t do — or else they will assume!
> Please describe the types of demonstrations/marches planned:
« Ensure the right people at your organization

complete relevant applications (ex: IT for Cyber,
HR for EPLI)

> Does Applicant actively investigate or litigate for their cause? \

OYes O No B \ 20



Tips & Tricks: Gathering Information

» Utilize Technology!
o Ask your broker if they have Indio or an equivalent digitized insurance application portal

> Start Early
o  Work 3-4 months ahead of your insurance renewal to ensure you have everything you
need

» Blame insurance
o We don’t mind being your excuse
o “If we don’t get this information from you, our insurance will be cancelled”




State of the Insurance Market

It’s....not great

O

@)

Rising Rates
Lowered Limits
m  Umbrella
m  Abuse/Molestation
m Auto
m Liquor Liability
Worsening coverage
Insurance companies exiting completely
m Clams
m Nuclear Jury Verdicts
Intense underwriting — tons of questions — insurance companies actually looking at what they’re
insuring. Fiscal sponsors under high scrutiny because they didn’t really understand, and now

Pandora’s Box is open!
D
% Nz

Prepare for things to take longer — renewals are coming down to the wire




Questions?
General “this is
WHVARMELE
Insurance”
grievances?
Horror Stories?

Lauren Erickson, Nonprofit Practice Leader
Lauren.Erickson@Relationlnsurance.com
(415) 890-0045

() Relation®
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