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1. Summary of applicable rights 
for different categories of workers 

 Employees 

(part-time or full-time) 

Independent contractors/ 

service providers 
Volunteers 

Employment 
laws and 
regulations 

Yes No*  No** 

Employees’ 

compensation/ 

remuneration 
requirements 

See below See below See below 

Minimum wage 
requirements 

Yes No* No** 

Mandatory 
provident 
fund/retirement 
benefit fund 

contributions 

Yes No* No** 

Immigration 

requirements 
including the 
right to work in 
your country 

Yes No*** No 

Personal Data 
(Privacy) laws 

and regulations 

Yes Yes Yes  

Anti-

discrimination 
laws and 
regulations 

Yes No* No** 

* assumes a genuine independent contractor/service provider arrangement and the individual not 

being deemed to be an employee. Please note that individuals who have exceeded the statutory 

retirement age and are re-engaged do not establish an employment relationship with the 

employer; however, under the latest regulations, their basic rights and interests — including labour 

remuneration, rest periods and leave entitlements, workplace health and safety, and work-related 

injury protection — should, by reference, be safeguarded in accordance with applicable 

employment laws. 

** assumes a genuinely voluntary arrangement and the individual not being deemed to be an 

employee 

*** Foreign nationals cannot work in the PRC as independent contractors/consultants. 
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2. Legal requirements/rights/ 
practices for different categories 

of workers 

a. Employees 

Section Contents 

1 Contracts of Employment ........................................ 3 

2 Conditions of employment ....................................... 6 

3 Safe and supportive work environment ..................... 13 

4 Tax ....................................................................... 14 

5 Remote work ......................................................... 14 

6 What to do when things go wrong? ........................... 15 

 

Definition of an employee 

There is no specific definition of “employee” under PRC law. From a legal perspective, an 

employee is generally interpreted as “an individual who (i) has working ability, (2) is of statutory 

employment age (i.e. 16 and above), and (3) works for and under the management of an 

employer and receives remuneration in return in accordance with a contract of employment”.  

1 Contracts of Employment 

What types of employment contracts are available? E.g. fixed term, part time, zero hour 

contracts, other? Are there any specific employment contracts available for non-profit 

organizations?  

Full-time contracts (including fixed-term and non-fixed-term contracts) and part-time contracts are 

available, however zero hour contracts are not permitted.  

Some contracts are not subject to PRC employment laws, but a company should be careful because 

it is possible that the individual might claim there is a de-facto employment relationship. Such 

contracts include: 1) a contract for a second job; 2) hiring of an independent consultant. 

There are no specific employment contracts available for non-profit organizations. The 

abovementioned general full-time and part-time contracts can be adopted by a non-profit 

organization based on its actual situation.   

What are the key terms of employment contracts?  

According to the PRC Employment Contract Law, a full-time employment contract must specify: 

– the employer's name, domicile, legal representative or main person in charge; 

– the employee's name, domicile, resident ID card number or other valid identity  
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– document number;  

– duration of the employment contract; 

– job description and place of work; 

– working hours, rest and leave entitlements; 

– remuneration; 

– social insurance; and 

– labor protection, working conditions and protection against occupational hazards. 

From a practical perspective:  

a. Junior employment contracts also typically include the following terms which can be agreed 

between employer and employee: 

– probation period; 

– training; and 

– confidentiality. 

b. Senior executive contracts are generally more detailed than contracts for junior employees. 

The contract may include supplementary insurance and details of other benefits than those 

mandated by law. Employers can include restrictive covenants in the employment contracts of 

senior managers, and employees who have access to the employer’s trade secrets can be 

required to agree to confidentiality and non-compete obligations in their employment contracts 

(although payment needs to be made to the employee for the covenant of post-termination 

non-compete to be enforceable). 

Please note that PRC labor laws provide the same protection to senior executives as junior staff in 

terms of contract termination. For example, it is unlikely that an employer can enforce a notice 

period of more than 30 days with a senior executive even if it is agreed in the employment 

contract. 

Is it acceptable to have a probation period for employees? If yes, for how long? 

Yes, a probationary period is allowed for fixed-term contracts with a term of more than 3 months 

and for all non-fixed term contracts. The duration of the probationary period ranges from one 

month to a maximum of 6 months depending on the contract term. The probationary period should 

be included in the employment contract terms. An employee can only have one probationary period 

with an employer. 

Are fixed term employment contracts permissible? Are there any limitations on fixed 
term contracts? Are there any requirements to have a fixed term contract?  

Fixed-term contracts are permissible. Fixed-term contracts are not subject to particular 

conditions/justifications, except that when an employer has entered into two consecutive fixed-

term employment contracts with the employee or where the employee has completed ten 

consecutive years of service with the same employer, generally speaking, the employer must agree 

to renew on the basis of a permanent employment contract if the employee requests so (this 

relates to the second ‘renewal’). There are no particular formalities for a fixed-term contract and 

there is no maximum duration. 
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Under PRC law, where an employee is transferred to a new employer for reasons not attributable to 

the employee, and no severance has been paid by the original employer, the employee’s years of 

service with the original employer will generally be deemed continuous and carried over to the new 

employer. 

Do employment contracts have to be in writing? Are there any signatory requirements 

for employment contracts? For example, could they be signed in-person or electronically, 

etc.)? 

Written employment contracts are mandatory for full-time employees. Verbal agreements are 

sufficient to meet legal requirements for part-time employees, but a written contract is 

recommended as best practice.  

Usually, employment contracts are written in Chinese. In cases of contracts for expatriates it may 

be accompanied with an English translation. If the employment contract is written in both Chinese 

and a foreign language, the Chinese version shall prevail. 

A written employment contract shall take effect upon signature or stamping by both the employer 

and employee. Under PRC law, an electronic signature can only be considered reliable if certain 

conditions/standards are satisfied. In practice, an electronic signature created and certified by a 

qualified electronic certification service provider which has obtained an Electronic Certification 

Service License issued by the PRC Ministry of Industry and Information Technology is more likely to 

be considered a reliable electronic signature. Most of the providers with such license are Chinese 

companies. Having said that, it is always good practice and highly recommended to execute an 

employment contract in wet ink signatures.   

Do employees have to be issued with a written employment contract before they start 
work? 

An employer shall enter into a written employment contract with its full-time employees at least no 

later than one month after the commencement of the employee’s work. If the employer fails to do 

so, the employer is obliged to pay double salary from the day immediately following that one 

month until the day immediately preceding the date on which a written employment contract is 

entered into. The maximum period for double salary is 11 months.   

Under PRC Employment Contract Law, if an employer fails to enter into a written employment 

contract with an employee within one year from the employee’s commencement date, the parties 

are deemed to have entered into an open-term employment contract upon the expiry of that one-

year period. The employer remains liable to pay double salary from the second month following 

commencement up to the end of the twelfth month (i.e., prior to the expiry of the first year). The 

Supreme People’s Court’s Interpretation (II) on Labour Dispute Cases (effective 1 September 

2025) further clarifies that the employee is not entitled to claim double salary for the period during 

which the parties are deemed to have entered into an open-term contract (i.e., after the expiry of 

the first year). The employer may be exempt from liability for double wage payment if it can prove 

that the failure was due to force majeure or was attributable to the employee’s own fault. 

From a practical perspective, it is good practice for employers to enter into a written employment 

contract with its full-time employees on the employees’ onboard date. 

Can you provide a simple template of the contracts mentioned above? 

N/A. There is no universal template in the PRC. The contract should be prepared based on the 

particular circumstances of the appointment. 
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Is there an obligation for an employer to run a criminal record check to the extent that 
any individual they hire will be working with children or vulnerable people? 

There is no such obligation, unless the individual is employed to undertake special roles as 

prescribed by PRC law. These roles include (but are not limited to) accountant, teacher, journalist, 

security guard, senior executives, etc. 

Can employers request references from former employers for new hires? 

Yes, employers can request references from former employers for new hires. 

Is an employer required to set up any form of employee representative body? If so, what 

is the trigger for this? 

Employers do not have to form collective employee representative bodies. The All-China Federation 

of Trade Unions (“ACFTU”) and its subsidiaries is the only lawful trade union organization and is a 

semi-official Government department. The majority of employees within China are members of the 

union, and trade union activities are governed by the Trade Union Law of the People’s Republic of 

China. 

The fundamental duty of the union is to safeguard the legal rights and interests of employees. It is 

responsible for harmonizing labor relations and safeguarding the labor rights and interests of 

employees through consultation with employers and the conclusion of collective agreements. 

There is a regulation jointly issued by ACFTU with other relevant Chinese authorities which 

promotes “democratic management in enterprises” by way of convening employee representative 

congresses. However, this regulation has not been strictly enforced in practice. 

Is it common to have collective agreements in your jurisdiction that apply to all 

employers in a particular region or sector?  

Collective agreements with trade unions are not widespread. Most collective agreements are 

negotiated at company level between management and employees, although the government is 

encouraging more collective bargaining at regional or industry-wide level. Collective agreements 

set the minimum standards for individual employment contracts. 

Under applicable laws, collective bargaining agreements can cover competing employers in the 

same industrial sector located in the same district. When considering restructuring, an employer 

must consult the union if the company has one. 

2 Conditions of employment 

What is the minimum age requirement for employment?  

Employers (other than institutions of literature and art, physical culture, and special arts and 

crafts) are prohibited from employing or engaging any individual who is under the age of 16.  

For employees who are 16 years old or above but under 18 years old, employers shall not assign to 

them any work or dangerous operation that will endanger their physical and mental health, and are 

overly-strenuous, poisonous or harmful, etc. 

What type of work may a child undertake? For example, are there any specific 

restrictions? 
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Subject to the relevant government approval, a child under the age of 16 may be employed by 

institutions of literature and art, physical culture, or special arts and crafts to undertake certain 

work (e.g. attending arts or sports trainings, being an apprentice of certain crafts). 

See answer to previous question above for additional restrictions on employees aged 16 – 18. 

Wages 

What is the minimum wage requirement for employees? Are there any exceptions in 

minimum wages for young persons or people with disabilities? 

Minimum wage varies in different municipal areas and is subject to adjustment every year. The 

minimum wage applies to all employees regardless of age or experience. 

For example, the local minimum wage in Beijing has been adjusted to RMB 2,540 per month since 

1 September 2025. In Shanghai, the current local minimum wage is RMB2,740 per month. 

Are there any conditions which warrant a pay raise or extra pay? If yes, what are they? 

There are no statutory requirements in this regard under PRC law. 

When are wages due? For example, is there any obligation to pay wages weekly, or 

monthly?  

For full-time employees, wages must be paid at least once per month; if the employer implements 

a weekly, daily or hourly wage payment system, wages may also be paid on a weekly, daily or 

hourly basis. From a practical perspective, it is common for employers to adopt a monthly payment 

cycle.  

For part-time employees, the wage payment cycle shall be no longer than 15 days.   

Are employers obliged to provide employees with paid leave on public holidays? 

There are a total of 13 statutory public holidays per annum in China. Employees are entitled to 

normal salary during such holidays. Employers can arrange for employees to work on statutory 

public holidays due to business needs, and employees are entitled to 300% of their normal salary 

as overtime pay. Generally speaking, this leave entitlement does not apply to part time employees. 

Are employers obliged to provide employees with annual leave? 

After 1 years’ service (with both previous and current employers), an employee is entitled to 

statutory annual leave as follows (in addition to 13 days’ public holiday): 

– between 1 and 10 (exclusive) years’ service – 5 days; 

– between 10 (inclusive) and 20 (exclusive) years’ service – 10 days; and   

– 20 or more years’ service – 15 days. 

This leave entitlement does not apply to part time employees. 

Are employees entitled to receive their usual salary during their annual leave? 

Yes, employees are entitled to normal salary during their annual leave. 

Is there a requirement to pay overtime? How is overtime compensated?  
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Yes, employers may, subject to negotiations with individual employee and trade union, arrange for 

full-time employees to work overtime due to business needs, which shall generally not exceed 3 

hours per day and 36 hours per month.  

Full-time employees who are under the standard working hours (i.e. 8 hours per day and 40 hours 

per week) are entitled to overtime pay:  

a. 150% of normal salary, if the overtime is carried out on working days (employer may not 

provide time off in lieu of overtime pay);  

b. 200% of normal salary, if the overtime is carried out on rest days (e.g. weekends) and no 

equivalent time off in lieu is provided; or 

c. 300% of normal salary, if the overtime is carried out on statutory public holidays 

(employer may not provide time off in lieu of overtime pay). 

Are there any extraordinary circumstances that could be relied on to temporarily cease 

paying employees for the hours worked?  

Subject to local regulations (e.g. Shanghai), the performance of a full-time employment contract 

may be suspended under certain circumstances (e.g. where the employee joins the arms or 

performs other mandatory obligations as provided by national law or in other circumstances 

prescribed by law or where agreed by both the employer and employee). In such cases, the 

employer is not obliged to pay salary to the employee. Having said that, the employer is still 

required to pay mandatory social insurance and housing fund contributions for the employee during 

the suspension period.   

Are employees entitled to an end-of-year payment?  

There is no statutory requirement in this regard. An employer may, at is sole discretion, offer 

employees an end-of year payment (e.g. the 13th monthly salary). 

Are employees entitled to payments when their employment contract is terminated, such 

as notice or notice pay, accrued or untaken holiday and/or statutory severance? 

Notice Period or Notice Pay: 

– For Employers: There is no concept of termination at will under PRC labor laws.  All 

termination must be established on statutory grounds.  Depending on the employee’s 

default or incapability, either (i) immediate termination or (ii) termination by serving a 

30 day prior notice (or one month’s salary in lieu of notice), are both possible. 

– For Employees: If an employee intends to terminate their employment contract through 

voluntary resignation, the employee must provide the employer with a 3 days’ prior 

notice (during their probationary period), or 30 days’ prior notice (after their 

probationary period has ended). However, even if the employees are required by their 

contracts to give longer notice than these minimum notice periods, such requirement will 

not be enforceable under Chinese labor laws. 

Unused Annual Leave: 

– Employees are entitled to compensation for any accrued but unused annual leave where 

their employment contract is terminated for whatever reason, which shall be calculated 

based on the following formula: 

– The Average Monthly Salary / 21.75 x Number of Unused Annual Leave x 200% 
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– “Average Monthly Salary” is calculated by adding together the employee’s total income 

(including base salary, bonuses, subsidies, allowances and commission where applicable) 

for the immediate 12 months’ period prior to the termination date and dividing such 

figure by 12. 

– “Number of Unused Annual Leave” = (number of calendar days in the relevant year 

which has elapsed as of the Termination Date/365) x total annual leave entitlement – 

annual leave used as of the termination date. 

– However, any annual leave entitlement granted by the employer in excess of the 

statutory minimum is generally considered discretionary leave. Any leave taken shall be 

deemed to be applied first towards statutory annual leave. Whether such additional leave 

should be compensated if unused depends on whether specific terms have been agreed 

in the employment contract or employee handbook. In the absence of such agreement, 

there is no mandatory obligation to compensate for any unused discretionary annual 

leave. 

– This payment entitlement does not apply to part time employees.  

Severance Pay: 

– Statutory severance pay is payable where an employee’s employment contract is 

terminated for certain statutory grounds. Please see above. 

Working hours 

What is considered a full time working week? If the employee is contractually required 

to work less than this amount are they considered a part time employee? 

Under PRC law, part-time employment is a flexible labor-using arrangement, under which part-time 

employees are paid based on the hours they actually work and either the employer or the 

employee may unilaterally terminate the employment at any time by giving the other party a 

notice without any compensation. An employee can enter into a part-time employment contract 

with multiple employers simultaneously. A part-time employee’s average daily working hours shall 

generally NOT exceed 4 hours and their accumulated weekly working hours shall not exceed 24 

hours, for one employer. In other words, where an employee’s working hours exceed these caps, 

there is a risk that they may be deemed as a full-time employee.  

On this basis, a full-time working week refers to the week within which an employee works more 

than 24 hours for an employer. An employee will not be deemed as a part-time employee unless all 

the conditions (e.g. working hours, unit for salary calculation, payment cycle, etc.) for part-time 

employment are satisfied concurrently. 

Are there fixed public/statutory holidays each year? Can employees be required to work 

on public/statutory holidays? Are employees entitled to any other type of leave besides 

public/statutory holidays? 

Please see above. Employers can arrange for employees to work on statutory public holidays due 

to business needs, and employees are entitled to 300% of their normal salary as overtime pay. 

Employers may not provide time off in lieu of public holiday pay. 

Employees are entitled to the following types of leave besides statutory public holidays (although 

note that these do not apply to part time employees):  
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a. Maternity leave: The basic maternity leave entitlement under PRC national law is 98 

days (usually 15 days before childbirth) and can be extended in cases of complicated 

births or multiple births. On top of the basic maternity leave, local regulations in China 

also provide for further extended maternity leave which varies across different municipal 

areas, typically ranging from 60 days to three months. 

b. Paternity leave: Paternity leave is available in most localities ranging from seven days 

up to one month. In certain localities (e.g. Beijing), there are local regulations that allow 

for the adjustment of extended maternity leave and paternity leave allocation, provided 

that both employers of a couple agree to it - if the mother voluntarily chooses to reduce 

her extended maternity leave, the father is then entitled to the corresponding number of 

days of additional paternity leave.   

c. Parental leave: Parents (i.e. both female and male employees) who give birth (or in 

case of a male employee whose partner gives birth) in accordance with the national 

family planning policy are entitled to 5-15 working days fully paid parental leave per year 

before their child reaches the age of 3. (NB: The “year” herein refers to the anniversary 

of their child’s birth, e.g. if the child was born on 1 December 2022, the period from 1 

December 2022 to 30 November 2023 shall be counted as one year). 

In accordance with the relevant local regulations (e.g. in Guangxi, Anhui, Hainan and 

Yunnan Provinces), the parental leave rules can also be applied in the case of lawful 

adoption. 

d. Breastfeeding mothers are entitled to paid leave of one hour per day while in a nursing 

period (ending when the child is 1 year old). In some localities (e.g. Beijing, Guangdong, 

Zhejiang, Jiangsu), employees who are the “Only Child” of their parents are entitled to a 

certain number of days (ranging from five to 20 working days) of nursing leave per year if 

their parents need nursing care. 

Do part time employees receive any particular protection on the basis of their part-time 

status? 

There is no particular protection available to part-time employees on the basis of their part-time 

status. A part-time employment contract can be entered into verbally and employers may 

unilaterally terminate a part-time employee’s employment at any time without providing any prior 

notice or severance pay. 

Do part-time employees receive the same pro-rated terms to full time employees, e.g. in 

relation to pay and benefits? 

Salaries of part-time employees are calculated and paid based on the hours they actually worked. 

There are no statutory benefits applicable to part-time employees. 

Social security 

What social security contributions are employers obliged to pay? Presumably, pro-rated 

contributions are required for part time employees? 

Full-time employees: Employers must pay mandatory social insurance contributions (including 

basic pension insurance, basic medical insurance including maternity insurance, unemployment 

insurance, work-related injury insurance) and housing fund contributions for all their full-time 

employees in accordance with statutory rates and contribution basis. In addition to the statutory 

social insurance and housing fund, some companies will offer additional pension, additional housing 
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fund, and commercial medical insurance. Note that as from 1 January 2030, the minimum number 

of years of contribution for employees to receive basic pension on a monthly basis will be gradually 

increased from 15 years to 20 years, with an increase of six months each year. 

Part-time employees: Employers must pay work-related injury insurance for their part-time 

employees in accordance with statutory rates and contribution basis. 

Are employers obliged to provide health insurance to their employees? 

Providing commercial health insurance is not mandatory. 

Are employees entitled to unemployment insurance/benefits following the end of 

employment? 

Yes, employees might be able to claim unemployment benefits following the end of their 

employment. 

Are employers obliged to provide sick leave? If yes, for how long? How many days have 

to be paid by employers? Is it possible to have unpaid sick leave? 

Yes, employers are obliged to provide sick leave to their employees. There is a statutory medical 

treatment period under PRC law for the treatment of non-work-related injuries or illness (i.e. 

employees may take sick leave during this period) which ranges from 3 to 24 months depending on 

the employee’s length of service. The sick pay entitlement is subject to company policy and local 

policy. In Shanghai, the salary during a medical treatment period is based on a certain percentage 

of the employee’s normal salary (depending on the length of service), whilst in Beijing it is only 

required that the employee’s minimum pay during this period must be at least 80% of the local 

minimum wage. Some employers grant the employee a higher level of pay during the medical 

treatment period. 

Subject to local regulations, employers may grant unpaid sick leave to employees at their sole 

discretion after the statutory medical treatment period expires. 

Sick leave entitlement and sick leave pay do not apply to part time employees. 

Are employers obliged to provide maternity leave for employees? If yes, for how long? 

How many days/months have to be paid by employers? Is it possible to have unpaid 

maternity leave? 

Please see above for the duration of maternity leave. 

Female employees may apply for maternity leave entitlements (including childbirth living allowance 

and childbirth medical subsidy) in a lump sum from the government during the maternity leave.   

Specifically in terms of the childbirth living allowance, it is calculated in accordance with the 

following formula: Employer AMS / 30 x number of days of Maternity Leave. 

“Employer AMS” refers to the average monthly salary of all employees of the employer for the 

preceding calendar year. The exact figure of the Employer AMS shall be reported by the employer 

to the local social insurance bureau in May or June of the current year.  Employer AMS shall be 

capped at 3 times the average monthly salary of employees in the locality where the employer is 

located for preceding year (“Local AMS”) but shall not be less than 60% of the Local AMS. 

If the childbirth living allowance received by the employee from the government is lower than (a) 

her normal salary before the childbirth, or (b) the uncapped Employer AMS (whichever is higher), 
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the employer is obliged to make up for the shortfall between the living allowance and the aforesaid 

figure (a) or (b).   

To the contrary, if the childbirth living allowance received by the employee from the government is 

not lower than either of the above two figures, the employer is not required to pay any salary to 

the employee during the maternity leave. 

Is paternity leave available to employees? If yes, for how long? How many days/months 

have to be paid by employers? Is it possible to have unpaid paternity leave? 

Yes, paternity leave is available to male employees. Please see above for the duration of paternity 

leave. Employers are obliged to pay normal salary to the employees during the paternity leave 

period. It is not possible to have unpaid paternity leave. 

Are employers liable for absence due to work-place injuries?  

If an employee has suffered a work-related illness or injury (which is usually fairly narrowly defined 

and subject to certification by the local work injury appraisal committee under the local labor 

bureau), the employee can take leave during the Period of Work Suspension with Pay, as 

diagnosed by doctors and/or determined by the local work injury appraisal committee based on the 

severity of the injury. Generally, the maximum period of treatment and fully paid leave is one year.  

Note that in the case of work-related illness or injury, the employer is obliged to pay the employee 

pre-injury normal pay during the Period of Work Suspension with Pay. Subject to local rules, ‘pre-

injury normal pay’ may refer to the employee’s average monthly income in the 12 months before 

the work-related injury occurred.  

Note that on 13 November 2025, the Ministry of Human Resources and Social Security published 

the Opinions on Several Issues Concerning the Implementation of the Regulations on Work-Related 

Injury Insurance (III), which clarified key elements for determining work-related injuries, including 

“working time”, “workplace” and “work-related reason”. The Opinions adopt a more functional 

approach to these elements, taking into account modern arrangements including remote work. This 

affects work-injury protections for employees on flexible or remote schedules. 

Subject to local regulations, these rules also apply to part time employees. 

Are employees entitled to retirement benefits from the employer? If yes, what benefits? 

If the employer only pays the PRC mandatory pension insurance for its employees, the employees 

are entitled to retirement benefits from the pension funds operated by the government, rather than 

from the employer, upon retirement. Note that starting from 1 January 2025, the Chinese 

government has implemented a gradual transitional approach to raise the statutory retirement 

ages over a 15-year period until 31 December 2039. For males, the statutory retirement age of 60 

will increase by one month for every four months, reaching 63. For females in managerial or 

technical positions, the statutory retirement age of 55 will increase by one month for every four 

months, reaching 58. For females in other positions, the statutory retirement age of 50 will 

increase by one month for every two months, reaching 55. Employees who meet the minimum 

pension contribution period may voluntarily opt for flexible early retirement up to three years 

before the standard retirement age, or delay retirement by up to three years. 

Under PRC law, there is also a supplementary pension scheme (called the “Enterprise Annuity”), 

which is a voluntary contribution program under which both the employer and employee will pay 

additional pension insurance contributions to the employee’s personal account for Enterprise 

Annuity. In practice, only a limited number of companies (most are state-owned enterprises) have 

adopted the Enterprise Annuity. If the employer also implements the supplementary pension 
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scheme, the participating employees are entitled to receive additional pension entitlements through 

their personal account for Enterprise Annuity on a monthly basis, in instalments, or in a lump sum. 

In addition, in April 2022, the Chinese government introduced another supplementary pension 

scheme called the “Personal Pension Program”. Eligible individuals may voluntarily participate in 

this program, with a maximum contribution of RMB12,000 per year, fully borne by the individual 

participants. 

Are employers obliged to introduce reporting channels and legal safeguards for 

whistleblowers? 

There is no statutory obligation in this regard under PRC law. 

3 Safe and supportive work environment 

Broadly what measures have to be in place to ensure employers uphold health and 

safety? (such as fire or earthquake drills) 

Employers are responsible for ensuring the health and safety of their employees and those that are 

affected by their activities so far as reasonably practicable. The range of legal obligations placed on 

employers with respect to health and safety is extensive, with the particular obligations which 

apply in any given case depending on factors including the activities carried out by the company 

and the extent of the risks posed by those activities. 

Is there a requirement for an employer to issue any form of non-discrimination policies? 

(such as gender equality policies, equal employment opportunities, diversity, and 

inclusion policies, etc.) 

Employers are not generally required by law to issue any form of non-discrimination policies. 

However, it is unlawful to discriminate against an employee on grounds such as race (or ethnicity), 

gender, disability and religious belief under PRC law, while other characteristics such as health 

status or place of origin are also protected in certain circumstances. Although PRC national law 

does not expressly include “age” as a statutory ground of discrimination, certain local rules and 

practices have begun to address age-related discrimination. Sexual harassment is also expressly 

prohibited. The revised PRC Law on the Protection of Women’s Rights and Interests, effective from 

1 January 2023, sets out a number of prohibited practices during recruitment, including restricting 

positions to male candidates, inquiring into a female candidate’s marital or childbirth status beyond 

basic personal information, requiring pregnancy tests as part of pre-employment health checks, 

and imposing employment conditions relating to marriage or childbirth. Employers who fail to 

rectify such violations may face administrative fines ranging from RMB 10,000 to RMB 50,000. 

Is there a requirement to provide employees with training designed to combat 

discrimination and harassment?  

There is no legal requirement to provide employees with training designed to combat 

discrimination.  

However, according to the PRC law on Protection of Rights and Interest of Women, employers shall 

take necessary measures to prevent and avoid sexual harassment against female employees, 

including, among others, carrying out relevant training to employees. 

In addition, there are no specific restrictions on employers’ use of artificial intelligence during the 

employment relationship. However, employers must still comply with relevant legal requirements, 

such as personal information protection and non-discrimination requirements, when utilizing AI 
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during recruitment or for monitoring employee performance or productivity. Where the introduction 

or updating of workplace technology (including AI) affects employees’ immediate interests, the 

employer must follow the “democratic and publication procedures” involving consultation with the 

employee representative body or all employees. 

Is there a requirement to have a data protection policy? 

There is no statutory requirement to have a data protection policy, but it is highly recommended to 

have such policy in place, and to ensure that each employee acknowledges and provides the 

necessary consents for data processing.  

Is it mandatory for employers to have a Child Protection Policy (CPP)? Are employees 

obliged to provide training on CPP to its employees? 

It is not mandatory for employers to have a Child Protection Policy. Employers are not obliged to 

provide training on CPP to its employees. 

4 Tax 

Which taxes are mandatory for employers to pay and deduct on behalf of their 

employees?  

Employers must, on behalf of their employees, withhold and deduct the individual income tax 

payable for all kinds of remuneration received by the employees. 

Are all employee taxes deducted from the salary that the employer pays or is there a 

requirement for employees to pay certain taxes directly? 

Generally speaking, all taxes payable by employees are deducted from the remuneration of the 

employees. 

5 Remote work 

Are employers required to have a registered legal entity in the jurisdiction in order to 

employ employees in the jurisdiction?  

Yes, employers are required to do so. 

Are employers required to provide any form of physical working space for employees 

working in your country?  

Employees may work from the company location and/or from a remote location. 

Please provide general instructions for employers on what to check if the employer has 

remote employees, including concerning employee tax liabilities. 

There are no statutory requirements in this regard under PRC law. However, the employer should 

check whether an employee who is working remotely within the PRC is subject to additional 

taxes/tax reliefs on top of those which apply to employees working in the employer’s place of work. 

That said, the general position is likely to be that no additional taxes or tax reliefs will be triggered.  

In the event that employees are working remotely from another jurisdiction, an employer will need 

to assess the tax obligations that will arise in the country in which the employee is working. Whilst 

each jurisdiction will have different obligations in terms of the payment and deduction of taxes, the 

following factors are likely to be relevant: where is the employee living and working, does the 
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employee split their time working in different jurisdictions? What nationality is the employee? 

Where do they have tax residence? Where is the company for which they are working based? 

6 What to do when things go wrong 

Dispute resolution  

Do employees (including volunteers) need to go through any form of dispute resolution 

before bringing a claim to a court or tribunal? 

Under PRC law, labour dispute arbitration is a mandatory prerequisite before bringing a claim to 

court. Employees must first submit their dispute to the local labour dispute arbitration committee. 

If either party is dissatisfied with the arbitration award, they may then bring a claim to the People’s 

Court. Note that on 1 September 2025, the Supreme People’s Court’s Interpretation (II) on Labour 

Dispute Cases came into effect, providing important guidance on employer liability in complex 

group structures, open-ended contract recognition, non-compete clauses, and the consequences of 

failure to make mandatory social insurance contributions. 

Resignation 

What grounds do employees have for resignation? 

There are no legally specified grounds for resignation. An employee can voluntarily resign for any 

reason by giving the employer a 30 days’ (or, if during the probation period, 3 days’) prior notice.  

An employee may unilaterally terminate the employment contract without giving any prior notice to 

the employer, if the employer fails to perform its obligations thereunder (e.g. failure to pay 

remuneration in a timely manner, failure to provide labor protection or working conditions as 

agreed in the employment contract, failure to pay social insurance contributions for the employee, 

etc.). Under such circumstances, employees are entitled to statutory severance pay. Note that 

under the Supreme People’s Court’s Interpretation (II) on Labour Dispute Cases (effective 1 

September 2025), if an employer fails to make mandatory social insurance contributions, the 

employee may lawfully terminate the contract and demand full statutory severance pay, even if the 

employee previously agreed to an opt-out or cash-in-lieu arrangement. Courts have confirmed that 

such agreements are void from the outset. Where an employer has lawfully made supplementary 

social insurance contributions, and seeks the return of compensation paid under a cash-in-lieu 

arrangement, such claim shall be supported by the people’s court. 

Termination 

What grounds do employers have for the termination of employment contracts? 

It is not possible to terminate a contract without cause: employees can only be dismissed on 

limited statutory grounds. If an employer cannot point to a statutory ground, the termination is 

unlawful and the employee can demand reinstatement. If reinstatement is not possible or the 

employee does not want to be reinstated, the employee will be entitled to compensation equivalent 

to twice the statutory severance pay (which is subject to a capped amount) that the employee 

would have received for a lawful termination. Note that employees cannot be dismissed simply for 

cost-cutting reasons and a narrow definition of redundancy is used. The following categories of 

employees enjoy special protection against dismissal: female employees in their pregnancy, 

maternity leave or nursing period; employees in their statutory medical treatment period; 

employees suffering occupational diseases or a work-related injury with lost or partial labour 

capability; employees exposed to occupational hazards who have not yet received a medical check-
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up; and employees who have served an employer for 15 years and are less than five years from 

retirement. 

There are six statutory grounds under which an employee can be dismissed without notice and 

without statutory severance pay. These are where the employee:  

– has not satisfied the conditions of employment during the probation period; 

– has seriously violated the company’s rules or regulations; 

– has committed a serious dereliction of duty or engaged in conduct for personal gain, 

resulting in major losses for the company; 

– is subject to criminal liabilities; 

– has additionally established an employment relationship with another employer, which 

materially affects the completion of the employee’s tasks with the original employer, or 

the employee refuses to rectify the matter after it has been brought to the employee’s 

attention by the original employer; and 

– uses deception or coercion, or takes advantage of the employer’s difficult circumstances, 

to cause the employer to conclude an employment contract or to make an amendment to 

an employment contract contrary to the employer’s true intent.  

There are three statutory grounds under which an employee can be dismissed following 30 days’ 

written notice (or one month’s salary in lieu of notice) and payment of severance. These are where 

the employee:  

– has fallen ill or sustained a non-industrial injury and, at the end of the medical treatment 

period, can neither engage in the original work nor in other work arranged by the 

company; 

– is incompetent and remains incompetent after receiving training or assignment to 

another post; or 

– is in a situation where the performance of the original employment contract becomes 

impossible due to a major change in the objective circumstances upon which the 

employment contract was based at the time of its conclusion, and consultations between 

the parties fail to produce agreement on amendment of the employment contract. 

How do employers have to document the termination of an employment contract?  

In the case of unilateral termination by the employer, the employer must first provide written 

notice to the union. If the employer has no union, it is recommended that the employer shall 

provide written notice to the trade union setting out the reasons for termination. In certain cities, 

stricter requirements apply; for example, in Beijing, notice must currently be given at least five 

working days in advance. The employer must complete the exit formalities for the employee 

including issuing an exit notice. For foreign nationals, the employer must report to the local labor 

authority and cancel the work permit within 10 working days upon termination. Note that effective 

1 December 2024, the Foreigner’s Work Permit has been integrated into the social security card, 

streamlining documentation requirements for foreign nationals working in China. 

What is the responsibility of employers for damages incurred by an employee’s actions 

within his/her work? 
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Employers can be held vicariously liable for acts (such as negligence) of an employee in the course 

of their employment. 
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b. Independent contractors/consultants* 

Section Contents 
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Definition of an independent contractor/consultant 

There is no legal definition of independent contractor/consultant. 

*The term consultant will be used to also refer to independent contractors, or any other term that 

would mean a natural person that provides goods or services under a written contract or a verbal 

agreement but does not work to meet the definition of employee. 

1 Contracts 

What types of independent contractor/consultant agreements are available? Are there 

any specific agreements available to NGOs?  

There is no legal requirement for any particular form of agreements when engaging independent 

contractors /consultants, and for any format of agreements for NGOs. When engaging 

contractors/consultants, a labor service agreement/consulting agreement with the 

contractor/consultant is often used. 

What are the main elements of consultant agreements?  

Consultancy agreements will typically include provisions around the term of the engagement, 

duties and obligations, fees, expenses, confidentiality, data protection, intellectual property, 

insurance and liability, termination, governing law and dispute resolution. 

Is it possible to have probation periods for independent contractors/consultants? If yes, 

for how long? 

It is not common to have probation periods for independent contractors/consultants. 

Is it possible to have a fixed term consultation/independent contractor agreement? Are 

there any restrictions around fixed term consultant/independent contractor 

agreements? 

Yes, is it possible and common to have a fixed term consultation/independent contractor 

agreement. Although there are no restrictions around the length of the term, most usually this 

would be for the term of a particular project, as the nature of a consultant/independent contractor 

arrangement is often that the arrangement ends when the work is completed. 
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Do independent contractor/consultant agreements have to be in writing? Are there any 

signatory requirements? For example, could they be signed in-person or electronically, 

etc.)? 

There is generally no legal requirement for the consultant/independent contractor agreement to be 

in writing, although this is often considered the best practice. The agreement can be signed in 

person or electronically.  

In terms of electronic signature, under PRC law an electronic signature can only be considered 

reliable if certain conditions/standards are satisfied. In practice, an electronic signature created and 

certified by a qualified electronic certification service provider which has obtained an Electronic 

Certification Service License issued by the PRC Ministry of Industry and Information Technology is 

more likely to be considered a reliable electronic signature. Most of the providers with such license 

are Chinese companies. Having said that, it is always good practice and highly recommended to 

execute a contract in wet ink signatures. 

Further, pursuant to the Interim Provisions on the Protection of the Basic Rights and Interests of 

Over-Age Workers (“Provisions”) effective from 1 July 2026, China establishes a regulatory 

framework governing the rights and obligations of employers and individuals working beyond the 

statutory retirement age. The Provisions apply to employers in China engaging individuals who 

have exceeded the statutory retirement age and who remain subject to the employer’s 

management and perform remunerated work. Retired individuals who are re-employed may also be 

covered.  

 

Under the Provisions, employers shall enter into written engagement agreements with over-age 

workers setting out key terms, including working hours, remuneration, rest and leave 

arrangements, occupational protection, and social insurance arrangements. Employers are required 

to pay wages in full and on time, and remuneration must not fall below the applicable minimum 

wage standard. Employers must arrange working hours and rest periods in accordance with 

statutory requirements, and should generally not arrange overtime work. Where overtime is 

required, it must comply with the relevant provisions of PRC labour laws. Employers must also 

assign appropriate roles based on workers’ physical condition and must not assign hazardous or 

unsafe work. In addition, employers must enrol over-age workers in work-related injury insurance, 

with premiums fully borne by the employer. Over-age workers are entitled to work-related injury 

recognition, labour capability assessment, and insurance benefits in accordance with applicable 

national rules. With respect to social insurance, over-age workers who are already entitled to 

government pension or medical insurance benefits continue to enjoy such benefits while working. 

Those who have not met statutory contribution thresholds may continue participating in statutory 

pension and medical insurance schemes either individually or through arrangements with 

employers. 

Do all types of independent contractors/consultants have to be under contract in order 

to be able to work? 

The contract will set out the terms on which the work will be carried out, but there is no legal 

obligation for this to be in any particular format, and it can be a verbal or written agreement. 

Can you provide a simple template of the agreements mentioned above? 

There is no universal template in the PRC. The agreement should be prepared based on the 

particular circumstances of the appointment. 
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Is there an obligation to run a criminal record check to the extent that any independent 

contractor will be working with children or vulnerable people? 

There is no such obligation, unless the individual is engaged to undertake a number of limited 

special roles as provided by law. These include but are not limited to: accountant, teacher, 

journalist, security guard, senior executives, etc. 

2 Conditions of work for consultants 

Are there any minimum age requirements for an individual to work under a 

consultant/independent contractor agreement? 

Entities (other than institutions of literature and art, physical culture, and special arts and crafts) 

are prohibited from hiring any individual who are under the age of 16. For independent 

contractors/consultants who are 16 years old or above but under 18, the entity hiring them shall 

not assign to them any work or dangerous operation that may endanger their physical and mental 

health, which are overly-strenuous, poisonous or harmful, etc.. 

Does a consultant/independent contractor need to obtain a license or any other 

permission in order to work? 

It depends on the specific work to be carried out by the consultant/independent contract. 

Payment 

Are there any minimum pay requirements for consultants/independent contractors?  

No, assuming that the consultant/independent contractor is not deemed to be an employee, they 

will not be entitled to receive the statutory minimum wage for employees (except for the 

individuals working beyond the statutory retirement age mentioned above).   

Are there any exceptions in minimum wages for young persons or people with 

disabilities?  

There are no such exceptions. 

Is there any requirement to provide statutory/paid leave to consultants for statutory 

holidays?  

No, assuming that the consultant/independent contractor is not deemed to be an employee, they 

will not be entitled to statutory/paid leave. 

Is there any requirement to pay annual leave to consultant/independent contractors? If 

so, how is this compensated, if at all?  

No, assuming that the consultant/independent contractor is not deemed to be an employee, they 

will not be entitled to paid annual leave.  

Is there an obligation to provide consultant/independent contractors with overtime? 

How is this compensated if required?  

There is no legal right to overtime, unless provided for under the terms of the contract. 

Are consultants entitled to an end-of-year payment?  



Global Employment Compass  

China 

21 

There is no legal right to an end-of-year payment, unless provided for under the terms of the 

contract. 

Are consultants entitled to a final payment when the contract is terminated? 

There is no legal right to a final payment on termination, unless provided for under the terms of 

the contract. 

Working hours 

Are consultants entitled to any type of leave, whether paid or unpaid? 

There is no legal right to any type of leave, unless provided for under the terms of the contract. 

Social security 

Does the end user engager need to make any social security contributions on behalf of a 

consultant/independent contractor? Are independent contractors entitled to health 

insurance from the end user engager?  

The end user engager is not obliged to make any social security contributions on behalf of a 

consultant/independent contractor, provided that the consultant/independent contractor is not 

deemed to be an employee. 

There is no legal right to health insurance from the end user engager, unless provided for under 

the terms of the contract. 

For the individuals working beyond the statutory retirement age, please see above. 

Are independent contractors/consultants entitled to unemployment insurance/ 

benefits after termination of their independent contractor/consultancy agreement from 

the end user engager? 

There is no legal right to unemployment insurance/benefits from the end user engager. 

Are independent contractors/consultants entitled to sick leave from the end user 

engager? If yes, for how long? How many days have to be paid? 

There is no legal right to sick leave from the end user engager, unless provided for under the terms 

of the contract. 

Are independent contractors/consultants entitled to maternity leave from the end user 

engager? If yes, for how long? How many days/months have to be paid? 

There is no legal right to maternity leave from the end user engager, unless provided for under the 

terms of the contract. 

Are independent contractors/consultants entitled to paternity leave from the end user 

engager? If yes, for how long? How many days/months should be paid? 

There is no legal right to paternity leave from the end user engager, unless provided for under the 

terms of the contract. 

Are employers obliged to cover work-place injuries for independent 

contractors/consultants?  
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End user engagers may be obliged to cover work-place injuries for independent 

contractors/consultants based on the principle of liability for fault. Therefore, in order to mitigate 

such risks, it is common practice for end user engagers to purchase commercial insurance for 

independent contractors/consultants. 

Employers must enrol over-age workers in work-related injury insurance, with premiums fully 

borne by the employer. 

Are independent contractors/consultants entitled to retirement benefits from the end 

user? If yes, what benefits? 

There is no legal right to retirement benefits from the end user engager, unless provided for under 

the terms of the contract. 

3 Safe and supportive work environment  

Are there any differences in terms of the regime that applies to employees? 

Employers are responsible for the health and safety of their employees and those that are affected 

by their activities (which would include independent contractors/consultants) so far as reasonably 

practicable. To this extent, the obligation is the same as that applies in relation to employees. 

4 Remote work 

Are end user engagers required to have a registered legal entity in the jurisdiction in 

order to hire independent contractors/consultants there? 

No. 

5 What to do when things go wrong 

Resignation 

Do consultants/independent contractors need a reason to terminate the contract or can 

they terminate it for any reason in accordance with the terms of the contract?  

There are no legally specified grounds for resignation, although the reasons for termination (and 

the impact of that reason on other terms such as notice period) will often be set out in the 

contract. 

Termination of agreement 
 
What grounds do end user engagers have for the termination of consultant agreements?  

There are no legally specified grounds for the termination of consultant agreements. Termination 

grounds will depend on the terms of the contract. 

What is the responsibility of the end user engagers for damages incurred by a 

consultant’s actions within his/her work? 

End user engagers shall be held responsible for the acts of independent contractors/consultants in 

the execution of the work for which they are engaged. After end user engagers bear the relevant 

responsibilities, they may claim indemnification from the independent contractors/consultants for 

their willful misconduct or gross negligence.   
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c. Volunteers 

Section Contents 

1 Contracts ............................................................... 23 

2 Conditions of employment ....................................... 23 

3 Safe and supportive work environment ..................... 24 

4 Tax ....................................................................... 24 

5 What to do when things go wrong............................. 25 

 

Definition of a volunteer 

There is no legal definition of a volunteer or similar status under PRC employment law. There is 

a legal definition of “volunteer” under the PRC Regulations on Voluntary Services, which refers to 

an individual who provides voluntary services using their own time, knowledge, skills, physical 

strength, etc. The information in the remainder of this section assumes that the volunteers 

hereby refer to those providing voluntary services to charitable organizations. 

1 Contracts 

Are organizations required to sign any form of agreement with volunteers?  

There is no legal obligation for charitable organizations to enter into written agreements with 

volunteers. Charitable organizations may enter into an agreement with volunteers as needed, to 

set out the rights and obligations of the parties, scope of the voluntary services, working 

conditions, security measures, etc.). 

2 Conditions of employment 

Is there a minimum age requirement for volunteers? 

In China, there is no specific nationwide law that establishes a minimum age requirement for 

volunteers in charities. However, certain regulations may apply at the regional or organizational 

level. For instance, some charities or volunteer organizations may have their own policies regarding 

the minimum age of volunteers. These policies can vary depending on the type of work, potential 

risks involved, and the organization's internal guidelines. 

Additionally, if a volunteer is a minor (under 18 years old), they might require consent from a 

parent or guardian to participate in certain activities. In practice, some organizations may also 

have additional requirements, such as parental supervision or specific consent forms, for minors to 

ensure their safety and well-being. 

What type of volunteering work may a child undertake? Are there any restrictions 

around this? 

PRC law provides that the types of volunteering work that a child may undertake must be 

appropriate to their age, degree of education, skills, physical conditions, The policies of the specific 

charity or volunteer organization may also determine the particular work which the child can 

undertake. 
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Payments and reimbursement  

Are organizations allowed to pay stipends to volunteers?  

Yes, charitable organizations may, due to the needs of the relevant charitable activities, provide 

certain stipends (e.g. in terms of transportation, accommodation, meals, etc.) to volunteers. 

Are organizations allowed to reimburse volunteers? If yes, for what expenses (such as 

transportation, food, etc.).  

Yes, there is no legal restriction on the payment of reimbursement of reasonable expenses arising 

from the volunteering activities or benefits in kind in the form of subsistence to volunteers. 

Working hours 

Are there any obligations around how many hours volunteers can work?  

No, working time limits do not apply to volunteers.   

Are volunteers entitled to any type of leave? 

No. 

Social security 

Are organizations obliged to pay any social security contributions on behalf of their 

volunteers? 

No. 

Are organizations obliged to provide health insurance to volunteers?  

No. 

Are organizations liable for absences of volunteers due to work-place injuries?  

The volunteer has no legal right to sick leave/pay. Before a charitable organization arranges for 

volunteers to participate in charitable services where personal injury might occur, it is obliged to 

purchase accidental personal injury insurance for volunteers. 

Further, where volunteers suffer an injury due to the fault of a charitable organization in the 

process of participating in charitable services, the charitable organization shall be liable to pay 

compensation in accordance with the law. In case the injury is caused due to any force majeure 

event, charitable organizations shall pay appropriate compensation. 

3 Safe and supportive work environment  

Are there any differences in terms of the regime that applies to employees? 

There is a general obligation for charitable organizations to provide necessary safe and hygienic 

conditions for volunteers to participate in the relevant charitable activities. 

4 Tax 

Are organizations obliged to pay taxes if they pay their volunteers stipends? If yes, what 

types of taxes are mandatory to pay?  
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Yes, generally speaking, any payment that is more than out-of-pocket expenses may be treated as 

taxable income, so individual income tax may apply. 

5 What to do when things go wrong 

What grounds do organizations have for the termination of volunteer 

agreements/arrangements? 

There are no legally specified grounds for the termination of volunteer arrangements. 

What is the responsibility of organizations for damages incurred by a volunteer’s actions 

within his/her work? 

According to the PRC Charity Law, where a beneficiary or third party suffers damage caused by the 

fault of a volunteer, the charitable organization shall be liable to pay compensation according to 

law; if the damage is caused due to a volunteer’s willful misconduct or gross negligence, charitable 

organizations may have the right of recourse against volunteers. 
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1 Status and the right to work 

Are employers obliged to secure legal status for their employees or consultants if they 

are non-citizens? (such as refugee status, humanitarian visas, visas for trafficking 

survivors, other recognized protection statuses, etc.)  

Generally speaking, China does not accept refugees and others forcibly displaced in practice, 

notwithstanding some statutory provisions (e.g. the PRC Constitution Law provides that China may 

grant asylum to foreign nationals who apply for it on political grounds). Any expatriates must 

obtain a Chinese visa of certain category before they can enter the mainland China. The Chinese 

government generally does not grant visas to trafficking survivors or people with other recognized 

protection status. On this basis, our responses in this Part D do not include refugees and others 

forcibly displaced. 

Are employers obliged to secure work permits for their employees or consultants? 

Yes, employers must secure a work permit and a residence permit for their expatriate employees 

before such employees can legally work for the employer in the PRC; failing which, if such situation 

is discovered by the competent public security authority, the authority may:  

– prohibit the expatriate employees from working for the employer;  

– impose a fine of RMB5,000-20,000 on each expatriate employee; 

– imprison the expatriate employee for 5-15 days or order them to leave China within a specific 

time limit in serious cases; and 

– impose a fine of RMB10,000 on the employer for each expatriate employee found to be in 

illegal employment (up to RMB100,000) and order the employer to undertake all the costs and 

expenses incurred for repatriating such employees. 

Expatriates cannot work in the PRC as independent contractors/consultants. 

Is it always necessary to obtain a work permit? 
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Yes, generally speaking it is always necessary for employers to obtain a work permit and a 

residence permit for their expatriate employees. 

Can asylum-seekers and other persons forcibly displaced access the right to work if they 

do not have refugee status or other recognized protection statuses? 

N/A. Please see above. 

2 Contracts 

Are employment contracts or consultant agreements for non-citizens different to those 

for citizens? 

Generally speaking, employment contracts of expatriate employees are virtually the same as those 

of PRC nationals. Subject to local court practice (e.g. Shanghai), employers are allowed to reach 

special agreements in the employment contract with expatriate employees in terms of contract 

term, position, working hours, conditions for termination, and liability for breach of contract. For 

instance, a termination-at-will clause in an expatriate’s employment contract is generally deemed 

enforceable by the courts in Shanghai. 

3 Conditions of employment 

Does national law regulate the quotas for the number of non-citizens within one 

organization? 

No. 

Are employers obliged to report about employed non-citizens?  

No. 

Are there any other differences in conditions of employment for non-citizens and 

citizens?  

No. 

Are there any specific employment terms that apply to citizens but not apply to 

non-citizens? 

Employers are obliged to pay PRC mandatory social insurance and housing fund contributions for 

their Chinese full-time employees.  

For expatriate employees, employers are not required to pay housing fund contributions for them, 

and in certain localities (e.g. Shanghai), employers are not mandatorily obliged to pay PRC social 

insurance contributions for their expatriate employees. 

4 Safe and supportive work environment 

Are there any differences in a safe and supportive work environment approach for non-

citizens? If yes, please elaborate here.  

No. 

Does the employer have additional obligations for non-citizens? 
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No. 

5 What to do when things go wrong? 

Is the process of termination of an employment contract for non-citizens different than 

for citizens? If yes, please explain here. 

Yes, where an expatriate’s employment contract is terminated for whatever reason, the employer 

is obliged to deregister their work permit and residence permit within a specified period of time. 

Is the process of resignation for non-citizens different than for citizens? If yes, please 

explain here. 

No. Please see answer to previous question above. 

Are non-citizens entitled to the equal protection of employment laws in the event of 

employment-related disputes? 

Yes. 
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