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1. Summary of applicable rights 
for different categories of workers 

 Employees 

(part-time or full-time) 

Independent contractors/ 

service providers 
Volunteers 

Employment 
laws and 
regulations 

Yes No Yes 

Employees’ 

compensation/ 
remuneration 
requirements 

Yes No No 

Minimum wage 
requirements 

Yes No No 

Mandatory 
provident 
fund/retirement 
benefit fund 

contributions 

Yes No No 

Immigration 

requirements 
including the 

right to work in 
your country 

Yes Yes No 

Personal Data 
(Privacy) laws 

and regulations 

Yes Yes Yes 

Anti-

discrimination 
laws and 
regulations 

Yes Yes Yes 
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2. Legal requirements/rights/ 
practices for different categories 

of workers 

a. Employees 

Section Contents 

1 Contracts of Employment ........................................ 3 

2 Conditions of employment ....................................... 7 

3 Safe and supportive work environment ..................... 14 

4 Tax ....................................................................... 16 

5 Remote work ......................................................... 16 

6 What to do when things go wrong? ........................... 18 

 

Definition of an employee 

Spanish employment law distinguishes between employees and those who are self-employed, 

that is, independent contractors. 

The typical elements of an employment relationship are: (i) the subordination of the employee to 

the supervisory, managerial, and disciplinary powers of the employer; (ii) the payment to the 

employee of a fixed monthly wage, regardless of the results of the working activity; (iii) the lack 

of assumption of risk by the employee. 

1 Contracts of Employment 

What types of employment contracts are available? E.g. fixed term, part time, zero hour 

contracts, other? Are there any specific employment contracts available for non-profit 

organizations?  

Following the 2021 labor reform (Royal Decree-Law 32/2021), there are four main types of 

employment contracts: permanent or indefinite (contrato indefinido), temporary or fixed-

term (contrato temporal) which is now limited to specific circumstances, contract for training in 

alternance (contrato para la formación en alternancia) and contract for the acquisition of 

professional practice (contrato formativo para la obtención de la práctica profesional). The labor 

reform significantly restricts the use of temporary contracts to promote stable employment. 

Additionally, other types of contracts exist, such as fixed-discontinuous indefinite contracts 

(contrato fijo-discontinuo) for recurring seasonal work or work tied to seasonal contracts with other 

companies. Following the 2021 labor reform, this contract type has been strengthened as an 

alternative to temporary contracts for cyclical or seasonal work. 

What are the key terms of employment contracts?  
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Ordinary contracts must contain the following provisions: identity of the parties, details of the place 

of work, employee´s professional category, hours of work, date of commencement of the 

employment relationship, probationary period (if any), salary and benefits, holidays, and any 

applicable collective bargaining agreement. 

Is it acceptable to have a probation period for employees? If yes, for how long? 

Yes. A probationary period will be valid when: 

– it has been agreed prior to the start of the employment relationship, with the agreement of 

the parties recorded by the signing of the contract; and 

– it is express and in writing. If the contract does not expressly state that a probationary period 

has been agreed, it will not be valid, even if the collective bargaining agreement stipulates 

that the employee will start the employment relationship working under a probationary period. 

The duration of the probationary period shall be, as a maximum, as follows (unless the collective 

agreement stipulates an alternative period): 

– 6 months for qualified technicians; 

– 2 months for other employees; 

– 3 months in companies with less than 25 workers (workers who are not qualified technicians). 

– 1 month for temporary contracts of less than 6 months. 

A probationary period cannot be agreed if the employee has previously performed the same duties 

in the company as those stipulated in the contract. 

Unless otherwise agreed, the parties can terminate the contract within a probationary period 

without prior notice, and without needing to state a fair reason or pay any economic compensation. 

Are fixed term employment contracts permissible? Are there any limitations on fixed 
term contracts? Are there any requirements to have a fixed term contract?  

Following the 2021 labor reform (Royal Decree-Law 32/2021), a fixed-term employment contract 

may only be entered into due to circumstances of production (i.e. when there is an occasional and 

either a foreseeable or unforeseeable increase in the demands of production) or for the 

replacement of an employee. The contract must precisely specify the reason for the temporary 

contract, the specific circumstances that justify it and its connection with the planned duration. The 

reform significantly restricts the use of temporary contracts to combat precarious employment. 

Fixed-term employment contract due to circumstances of production: There are two separate 

circumstances where such contracts may be used, with different maximum duration requirements 

associated with each circumstance.  

a. When the increase in demand is occasional and unforeseeable: This type of contract 

can be used when there is an occasional and unforeseeable increase in the demands of 

production which, even in the normal course of business, generates a temporary mismatch 

between employees available and the headcount required. 

Duration: up to 6 months, extendable to 1 year if the applicable collective bargaining 

agreement allows it. If this period is exceeded, the employee would become permanent.  
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If the contract was agreed for a period shorter than the legal or agreed maximum, it may be 

extended once by mutual agreement, provided the total duration does not exceed the 

maximum limit. 

b. When the increase is occasional and foreseeable: This type of contract can be used 

when there is an occasional but predictable increase in the demands of production which, even 

in the normal course of business, generates a temporary mismatch between employees 

available and the headcount required. For example, seasonal demand at Christmas and 

seasonal sales such as during Black Friday. 

Duration: maximum of 90 days per year on a non-continuous basis. If this period is exceeded, 

the employee would become permanent. 

Fixed-term employment contract for replacement of an employee: 

This type of fixed-term contract can be used to: 

a. replace an employee that has a job reservation entitlement (e.g. an employee on 

maternity leave, or with a temporary disability). In this case, the contract must specify the 

name of the replaced employee and the reason for the replacement.   

Duration: the duration of the absence of the replaced employee with the right to the 

reservation of the job. Services may begin before the replaced employee’s absence, 

overlapping only for the time strictly necessary to ensure a proper handover and, at most, for 

fifteen days. 

b. complete an employee’s reduced working hours;  

Duration: during the reduction of working time. 

c. temporarily cover a job position during a selection/promotion process.  

Duration: a maximum of 3 months or a shorter period as established in the applicable 

collective bargaining agreement 

If the temporary employee has been hired for a period of more than 18 months in a period of 24 

months (whether this was continuous or not) through two or more fixed-term contracts due to 

circumstances of production, either directly or through a temporary employment agency, they will 

become permanent employees. Likewise, employment will be considered permanent if during the 

period mentioned above, several employees have been employed in the same position under the 

same temporary cause. Non-compliance with the temporal limits or formal requirements for 

temporary contracts results in the automatic conversion to permanent status. 

Above all, each contract must specifically state what the qualifying cause is for the contract to 

exist, the specific circumstances that justify it and its connection with the foreseen duration. The 

contract should also be registered, together with any extensions of the contract, with the 

Employment Office. 

Do employment contracts have to be in writing? Are there any signatory requirements 

for employment contracts? For example, could they be signed in-person or electronically, 

etc.)? 

Generally, the employment contract may be concluded either in writing or orally. However, for the 

following types of contracts, it is compulsory for the contract to be in writing: 

– For the Acquisition of Professional Practice 
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– Training in Alternation 

– Part-time, fixed-term and relief contracts 

– Distance learning 

– Employees contracted in Spain to work for Spanish companies abroad 

– Fixed-term contracts lasting more than four weeks 

– Fishermen's contracts 

– Remote contracts 

Each of the parties may require that the contract be concluded in writing, at any time during the 

course of the employment relationship. 

An electronic signature can be used to sign an employment contract. 

Do employees have to be issued with a written employment contract before they start 
work? 

Not necessarily. Either party may require the contract to be in writing, even during the 

employment relationship. 

Can you provide a simple template of the contracts mentioned above? 

N/A. 

Is there an obligation for an employer to run a criminal record check to the extent that 

any individual they hire will be working with children or vulnerable people? 

As a rule, the law prohibits processing information on background checks/reference 

checks/sanctions, however there is a limited exception for professionals working with minors: this 

check will be limited to the request of a negative certificate of criminal record related to offenses of 

a sexual nature. 

Can employers request references from former employers for new hires? 

Employers are not allowed to carry out background checks/reference checks in Spain unless falling 

within one of the limited exemptions, which are: 

a. The Public Administration, the Police or the army. In such professions, good citizenship must 

be accredited by the provision of a negative criminal record certificate 

b. Companies that have the status of “obliged subject” under the money laundering and terrorist 

financing regime in force in Spain (generally applies to banks) 

c. Insurance agencies and brokers 

d. Professionals working with minors 

e. Casinos: Employees, partners, representatives and/or managers must not have a criminal 

record. 

Is an employer required to set up any form of employee representative body? If so, what 

is the trigger for this? 
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Employees are represented by works councils (comités de empresa) in companies with more than 

50 employees, or employee delegates (delegados de personal) in companies with 10 to 50 

employees. For companies that have less than 10 employees, the representation by employee 

delegates is at the option of the employees. Legislation also provides for the creation of European 

Works Councils, but these are not common in practice. Employee representatives have specific 

rights including information and consultation on significant company decisions and are protected 

against dismissal during their mandate and for one year afterwards. 

If there is a negotiation process (for example, a collective dismissal process) this is conducted with 

any representative body (works council or employees’ delegates). A works council is not a legal 

entity and does not have the capacity to act in its own right. All action must be sanctioned by a 

majority member vote. 

Is it common to have collective agreements in your jurisdiction that apply to all 

employers in a particular region or sector? 

Collective bargaining agreements (CBAs) set out labor and productivity terms and conditions and 

aim to achieve good labor relationships through mutual obligations.  

Every employment relationship in Spain must be governed by a CBA. Every CBA is linked to an 

industry or sector and can be national (convenio estatal), regional (convenio autonómico), 

provincial (convenio provincial), or company-level (convenio de empresa). CBAs are negotiated by 

the main trade unions and the corresponding sector or industry employers’ representatives. . 

Companies may have a CBA based on an equivalent agreement at a higher level (for example a 

local CBA may be based on a national CBA, or an industry CBA may be based on a sector CBA) in 

relation to several matters. This makes it difficult to improve the conditions contained within the 

CBA. 

Once the CBA is negotiated and the content agreed, the corresponding CBA is published in the 

Official Bulletin (Boletín Oficial del Estado) for national agreements, or in the relevant regional or 

provincial official gazette, and is binding on all affected companies within its scope. CBAs have a 

statutory minimum duration during which their terms remain in force (ultraactividad). Following the 

2021 labor reform, when a CBA expires without a new agreement being reached, the terms of the 

expired agreement continue to apply indefinitely until a new agreement is reached or a higher-level 

CBA becomes applicable. 

2 Conditions of employment 

What is the minimum age requirement for employment?  

The law generally prohibits young employees under the age of 16 from engaging in any work. For 

individuals under the age of 18, there are restrictions on certain types of work and specific working 

conditions to protect young employees and ensure their safety and well-being (see below). 

What type of work may a child undertake? For example, are there any specific 

restrictions? 

Young persons under the age of 16 are generally prohibited from undertaking work, except for 

limited exceptions such as artistic or cultural performances with appropriate authorization from the 

labor authority where such performances do not endanger the child’s health, physical or moral 

integrity, or their education. In all cases involving minors in artistic activities, the interests of the 

minor must be paramount. The restrictions on child work are governed by the Spanish Workers’ 

Statute and relevant child protection legislation. The agreement for a person under 16 years old to 
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work in public shows must be done in writing and specifying the circumstances under which they 

may perform.  

For young employees between the ages of 16 and 18, there are additional limitations on the types 

of work, working hours, and conditions to safeguard their health and education. Employees under 

the age of 18 may not perform night work or overtime. 

Wages 

What is the minimum wage requirement for employees? Are there any exceptions in 

minimum wages for young persons or people with disabilities? 

There is a minimum wage which is established every year by the Spanish Government after 

consultation with the trade union organizations and the representative employers' associations. The 

statutory minimum wage for 2026 is €40.7/day; €1,221/month; €17,094/year (in 14 payments). 

This represents an increase from previous years following the Government’s commitment to 

progressively raise the minimum wage.  

This salary refers to the legal working hours for each activity and, in the case of a daily wage, 

excludes the proportional part corresponding to Sundays and public holidays. If a reduced working 

schedule is performed, payment will be made on a pro rata basis. 

CBAs provide the minimum wage for each professional group; therefore, salaries cannot be lower 

than those established in CBAs for the corresponding professional group.  

For employees with disabilities, a personal and absorbable supplement must be established where 

the amount of the salary as a whole and on an annual basis is less than the minimum wage, so 

that the employee receives at least €1,221 per month. 

Are there any conditions which warrant a pay raise or extra pay? If yes, what are they? 

Besides the base salary (fixed remuneration), there may be salary supplements paid based on 

circumstances relating to the employee's personal conditions, the work performed and the 

company's results. These include seniority, special payments, job complements, and production 

bonuses. 

When are wages due? For example, is there any obligation to pay wages weekly, or 

monthly? 

The period in which wages are paid must not exceed one month. 

Wages are commonly paid in 14 monthly instalments (sometimes 15 or 16, depending on the 

CBA). In that event, 12 instalments are paid monthly and the remainder as extraordinary 

payments. 

Are employers obliged to provide employees with paid leave on public holidays? 

Yes. Employees are entitled to 14 paid public holidays each year. 

Are employers obliged to provide employees with annual leave? 

Yes. Employees are entitled to a minimum of 30 calendar days’ paid holiday per year (or 2.5 days 

per month worked). A corresponding collective bargaining agreement may make different 

arrangements (though never lower than the minimum). There is no right to payment in lieu of 

holiday entitlement during the employment relationship. Annual leave must be taken in the 

calendar year in which it is accrued, unless otherwise agreed or provided by collective agreement 
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Are employees entitled to receive their usual salary during their annual leave? 

Yes. Nevertheless, holidays may not be replaced by financial compensation, except on termination 

of employment where there is accrued but untaken holiday remaining. 

Is there a requirement to pay overtime? How is overtime compensated?  

Overtime is considered to be those hours of work that are performed over the maximum duration 

of the regular working day. The maximum overtime permitted is 80 hours per year. Employers are 

required to keep a daily record of working hours, including the start and end time of each 

employee’s working day (in accordance with Royal Decree-Law 8/2019). This record must be kept 

for four years and made available to employees, their representatives, and the Labor Inspectorate. 

By means of an agreement or individual contract, overtime may be paid at the agreed amount (not 

less than the value of the ordinary hour) or compensated by time equivalent to paid rest periods. 

Overtime work shall be voluntary unless otherwise agreed in a collective bargaining agreement or 

individual employment contract. 

 

Are there any extraordinary circumstances that could be relied on to temporarily cease 

paying employees for the hours worked?  

An employer could cease to pay its employees on economic grounds or due to force majeure.  

a. Economic grounds: this ground applies where the company's results show a negative 

economic situation, in cases such as the existence of current or expected losses, or a 

persistent decrease in the level of ordinary income or sales. In any case, the decline will 

be deemed persistent if over three consecutive quarters the level of ordinary income or 

sales in each quarter is lower than that recorded in the same quarter of the previous 

year. 

b. Force majeure: this ground refers to unforeseeable or unavoidable extraordinary events 

that make it definitively impossible to carry out the work (fire, flood, etc.). Such a 

situation must be confirmed by the labor authority. 

Are employees entitled to an end-of-year payment?  

Employees are entitled to two extraordinary bonus payments (pagas extraordinarias) per year, one 

at Christmas and the other at a time determined by collective agreement or by agreement between 

the employer and the legal representatives of the employees (commonly in June/July). 

Alternatively, by agreement, these extraordinary payments can be prorated and spread across the 

ordinary 12 monthly payments. The amount of these payments is determined by collective 

agreement and is typically equivalent to one month’s base salary each, resulting in employees 

effectively receiving 14 monthly payments per year. 

Are employees entitled to payments when their employment contract is terminated, such 

as notice or notice pay, accrued or untaken holiday and/or statutory severance? 

Employers are not generally required to provide a notice period for dismissal, unless in the case of 

the termination of employment on objective grounds (i.e. (i) the employee’s known or observed 

ineptitude following appointment; (ii) the employee’s failure to adapt to technical modifications to 

their role; (iii) an objectively accredited need to eliminate the employee’s post for economical, 

technical, organizational, or productive reasons) or in the case of collective dismissals, when notice 
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of 15 days (or payment in lieu) must be given unless an alternative period is agreed by the parties 

or mandatorily set in the applicable CBA. 

Where employment is terminated without a fair reason, the employer must pay the employee the 

following compensation: 

– For employees hired after 11 February 2012 (date fixed by law): 33 days of 

salary per year of service with a maximum limit of 24 monthly salaries.  

– For employees hired before 11 February 2012 (date fixed by law): 45 days of 

salary per year of service for service accrued up to and including 11 February 2012. 

On termination, payment must also be made for any outstanding wages and any accrued but 

untaken holiday entitlement. 

Working hours 

What is considered a full time working week? If the employee is contractually required 

to work less than this amount are they considered a part time employee? 

The duration of the working day shall be as agreed in a collective agreement or an employment 

contract. However, ordinary working hours may not exceed a maximum of 40 hours per week of 

actual work on an annual average. Between the end of one working day and the beginning of the 

next, there must be a minimum rest period of 12 hours. Additionally, employees are entitled to a 

minimum weekly rest period of one and a half uninterrupted days (generally Saturday afternoon 

and all Sunday, or as established by collective agreement). Employers must ensure compliance 

with mandatory time recording obligations. 

Employment shall be deemed as part-time if it has been agreed to provide services for several 

hours per day, per week, per month or per year when the working period of time is less than a 

comparable full-time employee. A comparable full-time employee means a full-time employee in 

the same undertaking and establishment, with the same type of employment contract and 

performing the same or similar work. If there is no comparable full-time employee in the 

undertaking, the working time for a full-time worker as set out in the applicable collective 

agreement or the maximum legal working time (40 hours) shall be considered for comparison 

purposes. 

Are there fixed public/statutory holidays each year? Can employees be required to work 

on public/statutory holidays? Are employees entitled to any other type of leave besides 

public/statutory holidays? 

Employees are entitled to 14 paid public holidays each year. These 14 days are distributed 

differently in each locality. 2 holidays are chosen by the town council of the corresponding locality, 

3 by the autonomous community and the remaining 9 by the central state administration. 

All employees in all sectors have the right to the 14 public holidays. If an employee works on 

a public holiday, they must be compensated by means of a rest break or financial 

compensation. 

Other types of leave include:  

Maternity leave: in the event of childbirth, an entitlement to a suspension period of 19 

uninterrupted weeks leave for both parents (32 weeks in case of single parenthood), of 

which 6 weeks will be mandatory, 11 (22 weeks in case of single parenthood)-weeks 

can be taken on a full-time or part-time basis. This can be taken consecutively to the 
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mandatory period, or on an interrupted basis in weekly periods (cumulative or 

independent) from the end of the compulsory 6 weeks, until the child reaches 12 

months of age. The employee must notify the company at least 15 days in advance of 

each weekly period or accumulation of periods. Full or part-time use of this period will 

require an agreement between the company and the employee. The remaining 2 weeks 

(4 in case of single parenthood) may be taken in weekly periods or accumulation of 

periods until de child reaches 8 years of age. This right is individual to the employee 

and cannot be transferred to the other parent. It is possible to start maternity leave 4 

weeks before the expected birth, which would be included in the maximum 19-week 

period. 

– In the case of multiple births, this period may be extended by one week for each 

child and each parent, from the second child onwards. Also, one additional week 

for each parent in the event of a child with a disability. 

– In the event of the death of a child, the period of suspension shall not be reduced 

unless the employee returns to work at the end of the 6 weeks of mandatory 

leave. 

– In cases of premature birth or where a newborn baby must remain hospitalized 

after birth for a period of more than 7 days, the benefit may be extended by as 

many days as the baby is hospitalized, up to a maximum of 13 additional weeks. 

This extension may be enjoyed by each of the parents, from the time of discharge 

from hospital. The weeks of compulsory rest are excluded from this calculation. 

a. Paternity leave:  in the event of childbirth, an entitlement to a suspension period of 19 

weeks leave, of which the first 6 weeks will be mandatory and uninterrupted.  

– In the event of the death of the biological mother, regardless of whether the 

mother was employed, the other parent shall be entitled to the 16 weeks provided 

for the biological mother. 

b. Adoption leave: in the event of adoption, an entitlement to a suspension period of 19 

weeks leave, of which the first 6 weeks will be mandatory and uninterrupted. In the 

case of international adoption when the prior travel of the parents to the country of the 

adoptee is necessary, the period of suspension may begin up to 4 weeks before the 

decision establishing the adoption. 

 

c. Additional special leave of absence may be granted for certain events such as 

marriage (15 calendar days), moving house (1 day), serious accident or illness, 

hospitalization, or surgery not requiring hospitalization of a close relative (5 days), the 

death of a close relative (2 to 4 days depending on whether travel is required), and up 

to 4 days for inability to access the workplace or travel on the routes necessary to reach 

it due to a catastrophe or an adverse weather event. 

– Recent Supreme Court case law (Judgments 702/2026 and 686/2026, both of February 

2026) has clarified two important aspects of the five-day leave for serious accident, 

illness, hospitalization or surgery: (i) there is no obligation to start the leave on the first 

working day after the triggering event, as its purpose (care and assistance) requires a 

case-by-case assessment, allowing flexibility provided there is a connection with the 

triggering event; and (ii) hospital discharge does not automatically end the entitlement 

to the full five days, as the purpose of the leave (care) may continue, particularly where 



Global Employment Compass  

Spain 

12 

home rest is required. Employers should therefore avoid imposing rigid start dates or 

limiting leave strictly to the duration of hospitalization. 

d. Parental leave for child care: employees are entitled to a period of unpaid leave 

(excedencia) for childcare of up to three years from the date of birth, adoption, or foster 

care. During the first year (or 15-18 months for large families, as applicable), the 

employee has the right to job reservation.  

Do part time employees receive any particular protection on the basis of their part-time 

status? 

Yes. Part-time employees have the same rights as full-time employees. 

Do part-time employees receive the same pro-rated terms to full time employees, e.g. in 

relation to pay and benefits? 

Any rights, benefits, or conditions applicable to part-time employees shall be recognized on a pro 

rata basis according to the time worked. 

For the purposes of certifying the contribution periods necessary for entitlement to retirement, 

permanent disability, death and survival, temporary disability and childbirth and childcare benefits, 

the different periods during which the employee has been registered with a part-time contract will 

be considered, regardless of the length of the working day in each of them. 

Social security 

What social security contributions are employers obliged to pay? Presumably, pro-rated 

contributions are required for part time employees? 

Social security contributions are mandatory for the full duration of any employment relationship. 

Both employers and employees are liable for contributions, however it is the employer who is 

responsible for calculating and paying the social security contributions. 

Social security contributions are calculated by applying annually established percentage rates to a 

contribution base. This contribution base is determined based on the monthly remuneration paid to 

the employee and must be between a minimum and a maximum amount, depending on the 

employee´s professional category. 

For 2026, the minimum contribution bases and maximum contribution bases are updated annually 

by Government regulation. Employers must also contribute to the Intergenerational Equity 

Mechanism (Mecanismo de Equidad Intergeneracional - MEI), introduced in 2023, which adds an 

additional 0.9% contribution in 2026 (0.75% employer, 0.15% employee) to support pension 

system sustainability. 

Are employers obliged to provide health insurance to their employees? 

This will depend on the employee’s collective bargaining agreement applicable to the sector and 

business activity. 

Are employees entitled to unemployment insurance/benefits following the end of 

employment? 

Entitlement will depend on the reason for the end of employment. Social security contributions 

cover the following risks: (i) common illness, non-occupational accidents, (ii) workplace accidents, 

work-related illnesses, and (iii) other risks and concepts, such as unemployment, vocational 

training and the wage guarantee fund. 
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Are employers obliged to provide sick leave? If yes, for how long? How many days have 

to be paid by employers? Is it possible to have unpaid sick leave? 

Yes, in the event of illness or accident, employees are entitled to receive statutory sick pay (SSP) 

from the Social Security system, subject to minimum and maximum limits. 

For work-related accidents or occupational disease, sick pay is paid from the day following the day 

of sick leave, at 75% of the regulatory base. 

For non-work-related accidents or common illness, the first 3 days of absence are unpaid (unless 

the applicable CBA provides otherwise). The employer is responsible for paying sick pay from the 

4th to the 15th day of absence inclusive. From the 16th day onwards, SSP is paid by the Social 

Security system. The payment is 60% of the regulatory base from the 4th to the 20th day, and 

75% of the regulatory base from the 21st day onwards. 

In addition, specific sick pay rules apply for temporary disability due to secondary incapacitating 

menstruation (60% of the regulatory base from the 1st to the 20th day and 75% from the 21st 

day) and for interruption of pregnancy or from the first day of the 39th week of gestation (full 

salary on the first day, 60% from the 2nd to the 20th day, and 75% from the 21st day onwards). 

In the event of disease or injury, the maximum duration period is 365 days, which can be extended 

for a further 180 days if during this extended period the person is expected to recover. 

In many collective bargaining agreements (CBAs), the employer is obliged to supplement the 

difference between the SSP and the employee's normal pay. Some CBAs also require the employer 

to pay SSP from the 1st to the 3rd day of absence. 

Employees are obliged to notify Social Security about the sick leave within 48 hours (unless it is 

reasonably impossible). 

Are employers obliged to provide maternity leave for employees? If yes, for how long? 

How many days/months have to be paid by employers? Is it possible to have unpaid 

maternity leave? 

Please see above. 

Is paternity leave available to employees? If yes, for how long? How many days/months 

have to be paid by employers? Is it possible to have unpaid paternity leave? 

Please see above. 

Are employers liable for absence due to work-place injuries?  

Please see above. 

Are employees entitled to retirement benefits from the employer? If yes, what benefits? 

It is not mandatory for an employer to grant access to a pension scheme. However, if the 

employee has paid the appropriate social security contributions throughout their employment, they 

will be eligible to receive a Government retirement pension. 

 

Are employers obliged to introduce reporting channels and legal safeguards for 

whistleblowers? 
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All companies with 50 or more employees, as well as all public administrations, are obliged to set 

up a whistleblowing channel, in accordance with Law 2/2023, of 20 February, on the protection of 

persons who report regulatory infringements and the fight against corruption (Ley 2/2023, de 20 

de febrero, reguladora de la protección de las personas que informen sobre infracciones normativas 

y de lucha contra la corrupción). 

All deadlines for setting up whistleblowing systems have now passed: 

– 13 June 2023: all companies with a workforce of more than 250 employees and all 

public sector organizations (except for municipalities with less than 10,000 inhabitants), 

were required to have implemented their own whistleblowing channel. 

– 1 December 2023: all companies with between 50 and 249 employees and 

municipalities with less than 10,000 inhabitants were required to have their own 

whistleblowing channel in place. 

3 Safe and supportive work environment 

Broadly what measures have to be in place to ensure employers uphold health and 

safety? (such as fire or earthquake drills) 

Employers, including public administrations, have a duty to protect their employees against 

occupational hazards, guaranteeing their health and safety in all aspects related to their work, by 

integrating preventive activity in the company and adopting all necessary measures (Law 31/1995 

on Occupational Risk Prevention, Ley de Prevención de Riesgos Laborales). Employers must assess 

the risks present at each workplace, including consideration of the existing or expected working 

conditions and the individual employee carrying out the work. The assessment should identify the 

hazardous elements, the employees exposed and the magnitude of the risks. This includes specific 

assessments for remote workers, pregnant workers, young workers, and workers with disabilities. 

An occupational risk prevention plan is the tool through which a company's health and safety 

preventive activity is integrated into its general management system, establishing the occupational 

risk prevention policy. The plan must be reflected in a document that will be kept at the disposal of 

the labor authority, the health authorities, and the employees' representatives. 

Employers must also ensure the protection of employees from psychosocial risks, including work-

related stress, harassment, and burnout. The assessment and prevention of psychosocial risks 

should be integrated into the company’s overall risk prevention framework. Failure to adequately 

protect employees from occupational risks may result in administrative sanctions and, in severe 

cases, criminal liability. 

Is there a requirement for an employer to issue any form of non-discrimination policies? 

(such as gender equality policies, equal employment opportunities, diversity, and 

inclusion policies, etc.) 

In order to respect equal treatment and opportunities in the workplace, companies must adopt, 

after prior negotiation, measures aimed at avoiding any type of discrimination between women and 

men in the workplace, as well as promoting working conditions that prevent sexual harassment and 

harassment based on sex. Employers must also establish specific procedures for the prevention of 

such harassment and for dealing with any complaints or claims that may be made by those who 

have been subjected to it. Companies with 50 or more employees are under an obligation to draw 

up and implement an equality plan, with the scope and content stipulated by law. Additionally, all 

companies, regardless of size, must have an anti-harassment protocol in place. Employers must 
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also comply with Organic Law 4/2023 on equal treatment for LGTBI persons, which includes 

obligations regarding workplace discrimination prevention. 

LGTBI Equality Requirements:  

Organic Law 4/2023 on equal treatment for LGTBI persons requires companies with more than 50 

employees to implement measures and resources to achieve real and effective equality for LGTBI 

persons, including a protocol against harassment and discrimination. Companies must adopt these 

measures within twelve months of the law’s entry into force, following negotiation with employees’ 

representatives. 

As of April 9, 2025, pursuant to Royal Decree 1026/2024, companies with 50 or more employees 

must have in place a planned set of measures and resources to achieve real and effective equality 

for LGTBI persons. For company-level collective bargaining agreements, these measures must be 

negotiated directly within those agreements, adapting them to the needs and particularities of each 

company. For sectoral collective bargaining agreements, the measures must be negotiated within 

the framework of the corresponding negotiating committees. The LGTBI plan must include: (i) 

organizational culture and values; (ii) training; (iii) selection and recruitment; (iv) job 

classification; (v) health and safety; and (vi) a specific harassment protocol. 

Is there a requirement to provide employees with training designed to combat 

discrimination and harassment?  

Employers should ensure that they have a suitable protocol for prevention and action against 

sexual and/or gender-based harassment. 

Workplace harassment protocols:  

All companies, regardless of size, are required to have a protocol for the prevention and handling 

of sexual harassment, harassment based on sex and workplace harassment. This protocol must 

include: (i) a declaration of principles; (ii) preventive measures; (iii) reporting procedures; (iv) 

investigation procedures; (v) protective measures for complainants; and (vi) sanctioning regime. 

Companies with 50 or more employees must negotiate these protocols as part of their equality 

plans. 

Is there a requirement to have a data protection policy? 

Yes. In the case of employees, trainees, and candidates, it is mandatory to have a privacy policy 

that regulates the processing of data of such persons. This must comply with the General Data 

Protection Regulation (GDPR) and Organic Law 3/2018 on Personal Data Protection and Guarantee 

of Digital Rights (LOPDGDD). The LOPDGDD also establishes specific digital rights for employees, 

including the right to digital disconnection, the right to privacy in the use of digital devices at work, 

and the right to intimacy with respect to video surveillance and sound recording in the workplace. 

Is it mandatory for employers to have a Child Protection Policy (CPP)? Are employees 

obliged to provide training on CPP to its employees? 

To ensure the effective protection of minors regarding occupational hazards, employers must 

consider that children are a particularly sensitive group and therefore specific measures must be 

taken to protect their health and safety. Employers must consider all risks, procedures and working 

conditions that could negatively affect the health of minors due to their lack of experience, their 

immaturity to assess existing or potential risks and their incomplete development. 

Employers have a responsibility to: (i) review the risk assessment to check whether there are any 

sources of harm or tasks identified as dangerous; (ii) take the necessary measures to ensure that 
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young employees are not exposed to such risks; (iii) inform the employees and their parents or 

guardians of the possible risks and the measures taken to protect their health and safety; and (iv) 

report the entity contracted to carry out health surveillance about the employment of the young 

workers so that they can evaluate the need to adopt additional preventive and protective 

measures. 

4 Tax 

Which taxes are mandatory for employers to pay and deduct on behalf of their 

employees?  

Employers must pay a Personal Income Tax Withholding to the tax authorities. This is a payment 

on account of the tax liability that the employee will have to pay in their Personal Income Tax. 

Are all employee taxes deducted from the salary that the employer pays or is there a 

requirement for employees to pay certain taxes directly? 

Employees resident for tax purposes in Spain must file their personal income tax return, declaring 

their worldwide income. Employers withhold a percentage of the employee's gross salary as a 

payment on account of the employee's relevant income tax. 

5 Remote work 

Are employers required to have a registered legal entity in the jurisdiction in order to 

employ employees in the jurisdiction?  

Non-EU foreign nationals may apply for residence for international teleworking in order to carry out 

remote work or professional activity for companies located outside the national territory, through 

the exclusive use of computer, telematic and telecommunication means and systems. 

There are certain requirements: (i) accreditation of being graduates or postgraduates from 

universities of recognized prestige, vocational training and business schools or with at least three 

years' professional experience; (ii) existence of real and continuous activity on the part of the 

company with which the applicant contracts; (iii) documentation accrediting that the work or 

professional relationship can be carried out remotely; and (iv) proof that the employment or 

professional relationship between the applicant and the employee has existed for at least three 

months, as well as documents accrediting the terms and conditions of the remote activity. 

When the applicant is outside Spain, a permit will be issued to reside and work throughout the 

national territory. The duration of the permit is 1 year, unless the period of work is shorter, in 

which case the visa will have the same duration. After the year has elapsed, you must apply for a 

residence authorization. 

When the applicant is legally in Spain, a 3-year permit will be granted to reside and work 

throughout the national territory. 

Are employers required to provide any form of physical working space for employees 

working in your country?  

No. This matter is regulated in each applicable Collective Bargaining Agreement and in the 

respective employment contract. 
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Please provide general instructions for employers on what to check if the employer has 

remote employees, including concerning employee tax liabilities. 

The employer tax liabilities will be the same whether employees are working in the physical 

employer premises or remotely in Spain. When the employer provides the employee with a fixed 

amount of money for remote work expenses, this income may be considered as monetary income 

subject to withholding tax unless it qualifies as compensation for actual expenses incurred. Remote 

work agreements must specify how expenses will be compensated and which items are covered 

(e.g., internet, electricity, equipment). 

In Spain, remote employees have the right to adequate health and safety protection. The risk 

assessment and the planning of preventive activity in remote work must consider the risks 

characteristic of this type of work, paying particular attention to psychosocial, ergonomic and 

organizational factors and the accessibility of the actual working environment. In particular, the 

distribution of the working day, availability times and the guarantee of breaks and disconnections 

during the working day must be considered. 

Remote workers have the right to adequate health and safety protection. The risk assessment and 

the planning of preventive activity in remote work must consider the risks characteristic of this 

type of work, paying particular attention to psychosocial, ergonomic and organizational factors and 

the accessibility of the actual working environment. In particular, the distribution of the working 

day, availability times and the guarantee of breaks and digital disconnections during the working 

day must be considered. 

In the event that employees are working remotely from another jurisdiction, an employer will need 

to assess the tax obligations that will arise in the country in which the employee is working. Whilst 

each jurisdiction will have different obligations in terms of the payment and deduction of taxes, the 

following factors are likely to be relevant: where is the employee living and working, does the 

employee split their time working in different jurisdictions? What nationality is the employee? 

Where do they have tax residence? Where is the company for which they are working based? What 

are the employee's functions? 

Remote Work Legislation: 

Law 10/2021 on Remote Work (Ley 10/2021, de 9 de julio, de trabajo a distancia) regulates 

remote work arrangements when performed on a regular basis (i.e., at least 30% of the working 

day over a reference period of three months). This law requires a written remote work agreement 

that must include, among other matters: inventory of equipment, expenses and their 

compensation, working hours, work location, means of supervision, duration, and reversibility 

conditions. Remote work must be voluntary for both parties and reversible. Employers must 

provide and maintain all necessary equipment and compensate for remote work-related expenses. 

Remote workers have the same rights as comparable on-site workers, including career 

development, training, and health and safety protections. 

Digital Disconnection Rights: 

Under Article 88 of Organic Law 3/2018, employees have the right to digital disconnection outside 

of working hours in order to guarantee their rest time, leave, and holidays, as well as their 

personal and family privacy. Companies must develop internal policies, after consultation with 

employees’ representatives, to define how this right is exercised and must include training and 
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awareness-raising measures for staff, including management, on the reasonable use of 

technological tools to avoid the risk of digital fatigue. 

6 What to do when things go wrong 

Dispute resolution  

Do employees (including volunteers) need to go through any form of dispute resolution 

before bringing a claim to a court or tribunal? 

Yes. A conciliation hearing is a preliminary requirement for processing any dismissal procedure 

before the Social Court. Proceedings that require a prior administrative claim are exempt from this 

requirement. 

Resignation 

What grounds do employees have for resignation? 

Voluntary resignation of an employee is a legal ground for termination of the employment contract. 

The resignation of the employee requires giving notice in accordance with any collective agreement 

or according to local custom. 

Termination 

What grounds do employers have for the termination of employment contracts? 

An employment contract cannot be terminated at will. It may, however, be terminated for the 

following reasons: 

– Mutual agreement. 

– ‘Fair’ reasons identified in the employment contract, such as serious and willful non-

compliance with duties. 

– Agreed expiry date. 

– The employee’s resignation. 

– Death or permanent disability of the employee. 

– Retirement of the employee. 

– Death, retirement, or permanent disability of the employer. 

– Force majeure event making the rendering of services permanently impossible. 

– Collective dismissal based on economic, technical, organizational or production reasons. 

– Resignation of the employee following fundamental breach of contract by the employer. 

– Disciplinary dismissal of the employee. 

– Individual dismissal for objective reasons. 

– By decision of a female employee who is forced to leave their job permanently because 

they are a victim of domestic violence; and 

– During a probationary period if the employment conditions are not fulfilled. 
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Where there is no fair reason for the termination of employment, the dismissal will be deemed 

unfair. The employer may then choose between reinstating the employee or paying the 

employee the following compensation: 

– For employees hired after 11 February 2012: 33 days of salary per year of service with 

a maximum limit of 24 monthly salaries.  

– For employees hired before 11 February 2012: 45 days of salary per year of service for 

service accrued up to and including 11 February 2012. 

Note on unfair dismissal compensation and ILO Convention 158:  

Spanish courts have traditionally considered the statutory compensation (33 or 45 days per 

year of service) to be ‘adequate’ under Article 10 of ILO Convention 158. However, recent 

judicial developments indicate a trend towards assessing the adequacy of compensation on a 

case-by-case basis, particularly where the statutory amounts may be insufficient to 

compensate for the harm suffered by employees with short service periods. Employers should 

be aware that courts may, in certain circumstances, award additional compensation where the 

statutory formula produces manifestly inadequate results. 

How do employers have to document the termination of an employment contract?  

The procedure which must be followed on termination depends on the nature of the dismissal.  

– Collective dismissals: Where a certain number of dismissals (the thresholds 

depending on the number of workers within the company: 10 workers in companies 

with less than 100 employees; 10% of the workforce in companies between 100-300 

employees; or 30 workers in companies with more than 300 employees) take effect 

within a 90-day period, a period of negotiation must take place with the employees’ 

representatives for up to 30 calendar days (15 in companies with fewer than 50 

employees). The employer must also notify the Labor Authority. 

If there is an agreement reached with the employees’ representatives upon termination 

of the consultation period, then it is presumed that the collective redundancy is 

justified.  

If no agreement is reached, then the company can still carry out the dismissals. It will 

have to notify the decision to the employees’ representatives and to the Labor 

Authority. These dismissals will then be carried out following the procedure for 

individual dismissals, that is, (i) delivering a dismissal letter; (ii) with a prior notice of 

15 days (or payment in lieu); and (iii) simultaneous payment of the severance 

compensation of 20 days’ salary per year of service. 

Pursuant to Royal Decree 608/2023, companies that intend to close one or more work 

centres, when this entails the definitive cessation of the activity and the dismissal of 50 

or more employees, must notify the competent labor authority at least 6 months in 

advance. This obligation has been endorsed by the Supreme Court in a ruling dated 14 

October 2024. 

Additionally, Royal Decree-Law 7/2026, of 20 March, approving the Comprehensive 

Response Plan to the Crisis in the Middle East, introduced temporary labor measures 

including a ban on dismissals based on objective grounds or force majeure for 

companies receiving public aid under the RDL. These restrictions also apply to fixed-

discontinuous workers (preventing termination of activity periods or failure to call them 
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back) and limit workforce reductions in cooperatives. The dismissal ban and related 

measures apply until 30 June 2026. Dismissals carried out in breach of these 

restrictions may be declared null and void, with an obligation to reinstate the affected 

employees, and companies may also face repayment of the public aid received. 

– Termination of employment on objective grounds: An employee’s contract can be 

terminated due to: (i) the employee’s known or observed ineptitude following 

appointment; (ii) the employee’s failure to adapt to technical modifications to their role 

(following a mandatory training period of at least two months); (iii) an objectively 

accredited need to eliminate the employee’s post for economical, technical, 

organizational, or productive reasons; and (iv) insufficiency of budgetary funds for the 

execution of plans and programs when employing public sector employees on indefinite 

contracts. 

When the dismissal is based on the above grounds, a termination letter referring to the 

ground relied on must be sent to the employee.  

When the termination letter is delivered, the employer must give the employee 20 days’ 

salary per year of service (up to a maximum of 12 months’ salary). The employee must 

also be given 15 days’ notice, which can be substituted by a payment in lieu.  

If a court finds that the reason alleged in the termination letter is not fair, the dismissal 

is declared as unfair, and the company must pay the compensation set out above for 

unfair dismissal. 

– Termination for disciplinary reasons: If the employee commits an act set out in 

Article 54 of the Spanish Workers' Statute (for example, disloyalty or disobeying the 

employer’s orders), the employer can terminate the employment without any right to 

compensation and without giving notice (unless the applicable collective bargaining 

procedure states differently).  

The dismissal shall be notified in writing to the employee, stating the facts on which it is 

based and the date on which it is to take effect. Other formal requirements may be laid 

down in the applicable collective agreement. If a court finds the termination unfair, the 

employer must pay the compensation set out above for unfair dismissal. 

– Prior hearing requirement: Following the Supreme Court ruling of 18 November 

2024, all employers are now obliged to hear the employee before proceeding with a 

disciplinary dismissal, in accordance with ILO Convention 158. Specifically, an initial 

communication must be made to the employee informing them of the facts of which 

they are accused and giving them a period of 3 working days to formulate their 

allegations. Once this has been completed, the company can proceed with the dismissal 

explaining in the dismissal letter the facts and the reasons why the employee’s 

allegations do not disprove those facts. Failure to comply with this procedure may result 

in the dismissal being declared unfair. 

– Expiry of a fixed-term contract: If the provision of labor continues after the contract 

has come to its agreed end, the contract is deemed to continue for an indefinite period. 

If a fixed-term contract is for more than one year, the party proposing to terminate 

must give the other party a minimum of 15 days’ notice. On expiry of a temporary 

contract due to circumstances of production, the employee is entitled to receive 

compensation of 12 days’ salary per year of service. Replacement contracts do not carry 

an automatic severance entitlement upon completion. 
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What is the responsibility of employers for damages incurred by an employee’s actions 

within his/her work? 

Employers can be held vicariously liable for acts (such as negligence) carried out by an employee in 

the course of their employment. 

Algorithm Transparency and AI in Employment Decisions: 

Under Article 64.4(d) of the Workers’ Statute (as amended by Royal Decree-Law 9/2021), the 

works council has the right to be informed about the parameters, rules, and instructions on which 

algorithms or artificial intelligence systems are based that affect working conditions, access to 

employment, or continued employment, including profiling. This includes algorithms used in digital 

labor platforms. Employers must provide this information in a clear and accessible manner. 

Additionally, Law 12/2021 on platform workers (commonly known as the ‘Rider Law’ - Ley Rider) 

establishes a legal presumption of employment status for delivery platform workers and requires 

platforms to provide information on algorithmic management systems to employees’ 

representatives. This law aims to address the misclassification of platform workers as independent 

contractors. 
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b. Independent contractors/consultants* 
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Definition of an independent contractor/consultant 

Spanish employment law distinguishes between employees and those who are self-employed, 

that is, independent contractors. 

The typical elements of an employment relationship are: (i) the subordination of the employee to 

the supervisory, managerial, and disciplinary powers of the employer; (ii) the payment to the 

employee of a fixed monthly wage, regardless of the results of the working activity; (iii) the lack 

of assumption of risk by the employee. 

An independent contractor, on the other hand, is in business on their own account and is free to 

organize their work as they choose. They are not bound by restrictions on working hours and the 

employer's terms and conditions such as disciplinary rules do not apply. The consideration paid 

to an independent contractor for their services is usually based on the nature of the services and 

not the time taken to complete them. 

It is a commercial relationship and the regulations in labor law do not therefore apply. 

*The term consultant will be used to also refer to independent contractors, or any other term that 

would mean a person that provides goods or services under a written contract or a verbal 

agreement but does not work to meet the definition of employee. 

1 Contracts 

What types of independent contractor/consultant agreements are available? Are there 

any specific agreements available to NGOs?  

In Spain, independent contractor/consultant agreements are typically governed by the Civil Code 

and the Commercial Code. The two most common types are: 

– Commercial Service Agreement (Contrato Mercantil de Prestación de Servicios): This is a 

commercial contract where one party (the independent contractor/consultant) agrees to 

provide specific services to another party (the client). It is important to note that this type of 

agreement does not create an employment relationship, and the contractor is considered self-

employed for tax and social security purposes. 

– Service Lease Agreement (Contrato de Arrendamiento de Servicios): This type of agreement is 

similar to the Commercial Service Agreement, but it is regulated under the Spanish Civil Code 



Global Employment Compass  

Spain 

23 

as a contract of lease of services. It entails the provision of services by an independent 

contractor to a client in exchange for compensation. 

Regarding specific agreements available to NGOs (Non-Governmental Organizations), there are no 

exclusive contract types tailored specifically for NGOs under Spanish law, NGOs can enter into the 

same types of independent contractor/consultant agreements mentioned above. However, it is 

essential for NGOs to ensure that the contracts they use comply with any specific regulations or 

requirements applicable to their sector or field of activity. 

What are the main elements of consultant agreements?  

The main elements of a consultant agreement, also known as an independent contractor 

agreement, typically include the following:  

– Identification of the Parties: Clearly state the names and contact information of both 

parties involved in the agreement. This includes the consultant (independent contractor) 

and the client (the individual or company seeking consulting services). 

– Scope of Work: Define in detail the specific services the consultant will provide. This 

section should outline the tasks, deliverables, milestones, and any other relevant 

aspects of the project. 

– Compensation: Specify the payment terms, including the consultant's fees, the 

method and frequency of payment, and any additional expenses or reimbursements 

that the client will cover. 

– Term and Termination: Indicate the duration of the agreement. Additionally, include 

provisions on how either party can terminate the agreement and the notice period 

required. 

– Independent Contractor Status: Clarify that the consultant is an independent 

contractor and not an employee of the client. This section is essential to avoid any 

potential misclassification issues and to establish that the consultant is responsible for 

their own taxes and benefits. 

– Confidentiality and Non-Disclosure: Include provisions to protect any sensitive or 

proprietary information that may be shared during the consulting engagement. This 

ensures that the consultant maintains confidentiality and does not disclose confidential 

information to third parties. 

– Intellectual Property Rights: Specify how intellectual property rights will be handled.  

– Indemnification: Include clauses stating that the consultant will indemnify the client 

against any claims or liabilities arising from the consultant's work, including any third-

party claims related to the project. 

– Governing Law and Jurisdiction: Identify the laws of the jurisdiction that will govern 

the agreement and the location where any potential disputes will be resolved. 

– Notices: Provide information on how official communications or notices will be sent and 

received between the parties. 

– Amendments: Clarify that any modifications to the agreement must be made in 

writing and signed by both parties. 
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– Entire Agreement: Include a provision stating that the written contract represents the 

entire agreement between the parties, superseding any prior oral or written 

agreements. 

It's essential to draft the agreement carefully and, if necessary, seek legal advice to ensure that it 

complies with all relevant laws and regulations. 

Is it possible to have probation periods for independent contractors/consultants? If yes, 

for how long? 

In Spain, independent contractors or consultants are typically engaged through specific contracts, 

governed by different rules than employment contracts, and the concept of a “probation period” as 

commonly understood in the context of employment relationships may not directly apply. 

For independent contractor agreements, there is no specific legal provision for a probationary 

period in the same way as for employees. Independent contractors are considered self-employed, 

and their contracts are generally based on the specific project or service they are hired to perform. 

However, the consultant agreement could include provisions related to a trial or evaluation period. 

During this period, the client and the consultant can assess each other's suitability for the project 

and collaboration. 

The duration of this evaluation period can vary and should be agreed upon by both parties. It could 

be a few days, weeks, or even a specific milestone in the project. If either party finds that the 

collaboration is not working as expected during this evaluation period, they could agree to 

terminate the agreement without the need for the full notice period. 

Is it possible to have a fixed term consultation/independent contractor agreement? Are 

there any restrictions around fixed term consultant/independent contractor 

agreements? 

In Spain, independent contractors or consultants are typically engaged through open-ended or 

indefinite contracts, without specifying a fixed end date. The use of fixed-term contracts is 

primarily reserved for employment relationships. 

Do independent contractor/consultant agreements have to be in writing? Are there any 

signatory requirements? For example, could they be signed in-person or electronically, 

etc.)? 

Independent contractor/consultant agreements in Spain do not need to be in a specific written 

format, but it is highly recommended to have them in writing to avoid misunderstandings and to 

provide clarity on the terms and conditions of the engagement. 

Regarding signatory requirements, both parties involved in the agreement (the contractor and the 

client) must sign the contract. The signatures can be obtained in person, through electronic 

signatures (it is advisable to verify if there are any industry-specific or contractual requirements 

that may impose conditions on the use of electronic signatures), or even scanned copies of the 

signed agreement sent via email. 

Do all types of independent contractors/consultants have to be under contract in order 

to be able to work? 

Under Spanish law, not all types of independent contractors/consultants are required to have a 

written contract to be able to work. While it is highly advisable and common practice to have a 
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written contract in place for independent contractor engagements, it is not a legal requirement for 

the validity of the contractor's work. 

Independent contractors can be engaged verbally or through implied contracts, and their services 

can still be legally binding. However, without a written contract, it may be challenging to prove the 

specific terms and conditions of the engagement in case of any disputes or disagreements that may 

arise. 

Can you provide a simple template of the agreements mentioned above? 

N/A. 

Is there an obligation to run a criminal record check to the extent that any independent 

contractor will be working with children or vulnerable people? 

The law generally prohibits processing information on background checks/reference 

checks/sanctions unless falling within one of the limited exemptions, which are: 

– The Public Administration, the Police or the army. In such professions, good citizenship 

must be accredited by the provision of a negative criminal record certificate.  

– Companies that have the status of “obliged subject” under the money laundering and 

terrorist financing regime in force in Spain (generally applies to banks). 

– Insurance agencies and brokers. 

– Professionals working with minors.  

– Casinos: Employees, partners, representatives and/or managers must not have a 

criminal record. 

2 Conditions of work for consultants 

Are there any minimum age requirements for an individual to work under a 

consultant/independent contractor agreement? 

In Spain, there are no specific minimum age requirements for individuals to work under a 

consultant/independent contractor agreement. The concept of minimum age requirements typically 

applies to traditional employment relationships where individuals are considered employees. 

However, for individuals under the age of 18, there are restrictions on certain types of work and 

specific working conditions to protect young employees and ensure their safety and well-being. 

These restrictions are primarily governed by the Spanish Child Protection Act (Ley Orgánica 

3/2015, de 30 de marzo, de control de la actividad económica y financiera del Estado sobre los 

secretos protegidos por el secreto profesional en el ámbito del trabajo). 

The law prohibits young employees under the age of 16 from engaging in any work, except for 

limited exceptions, such as artistic or cultural performances, and certain types of work during 

school holidays with authorization from the competent authorities. For young employees between 

the ages of 16 and 18, there are additional limitations on the types of work, working hours, and 

conditions to safeguard their health and education. 

However, these restrictions primarily apply to employment relationships, and individuals engaged 

as independent contractors are not typically subject to these specific provisions. It's important to 

note that while there are no minimum age requirements for independent contractors, there may be 
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other legal considerations, such as obtaining parental consent or adhering to any applicable laws or 

regulations related to child labor or protection of minors. 

As always, it is advisable to seek legal counsel or consult with relevant authorities to ensure 

compliance with all labor and employment laws when engaging individuals as independent 

contractors, especially when dealing with young employees or minors. 

Does a consultant/independent contractor need to obtain a license or any other 

permission in order to work? 

No, unless the nature of the activity or work requires it. 

It is compulsory for individuals to register with the Special Regime for Self-Employed Workers 

(Régimen Especial de Trabajadores Autónomos - RETA) when they are over 18 years of age and 

they plan to carry out an economic activity on a regular basis without an employment contract that 

links the individual to a company. Since January 2023, self-employed workers contribute to Social 

Security based on their actual income (real income-based contribution system - cotización por 

ingresos reales), with progressive implementation through 2025. Self-employed workers must 

estimate their annual net income and pay contributions according to corresponding contribution 

brackets. 

Payment 

Are there any minimum pay requirements for consultants/independent contractors?  

The consideration paid to an independent contractor for their services is usually based on the 

nature of the services and not the time taken to complete them. 

Are there any exceptions in minimum wages for young persons or people with 

disabilities?  

Please see above. 

Is there any requirement to provide statutory/paid leave to consultants for statutory 

holidays?  

Independent contractors/consultants do not have the rights and duties of an employment 

relationship. To this effect, rights such as holidays, minimum wage, daily working hours are not 

enforceable. 

Is there any requirement to pay annual leave to consultant/independent contractors? If 

so, how is this compensated, if at all?  

No. Please see above. 

Is there an obligation to provide consultant/independent contractors with overtime? 

How is this compensated if required?  

Please see above. 

Are consultants entitled to an end-of-year payment?  

No. Please see above. 

Are consultants entitled to a final payment when the contract is terminated? 

No. Please see above. 
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Working hours 

Are consultants entitled to any type of leave, whether paid or unpaid? 

An independent contractor is not bound by restrictions on working hours and the employer's terms 

and conditions such as disciplinary rules do not apply. 

Social security 

Does the end user engager need to make any social security contributions on behalf of a 

consultant/independent contractor? Are independent contractors entitled to health 

insurance from the end user engager?  

The contractor pays its own taxes and Social Security contributions, such contractors are enrolled 

in a different social security contribution scheme, specific to that person's field. 

From the tax point of view, the contractor must be registered as self-employed (freelance) and 

consequently must be registered for the Business Activities Tax (BAT) and VAT. 

Are independent contractors/consultants entitled to unemployment insurance/ 

benefits after termination of their independent contractor/consultancy agreement from 

the end user engager? 

No. Please see above. 

Are independent contractors/consultants entitled to sick leave from the end user 

engager? If yes, for how long? How many days have to be paid? 

No. Please see above. 

Are independent contractors/consultants entitled to maternity leave from the end user 

engager? If yes, for how long? How many days/months have to be paid? 

No. Please see above. 

Are independent contractors/consultants entitled to paternity leave from the end user 

engager? If yes, for how long? How many days/months should be paid? 

No. Please see above. 

Are employers obliged to cover work-place injuries for independent 

contractors/consultants?  

In Spain, employers are generally not obliged to cover workplace injuries for independent 

contractors/consultants. The legal responsibility for workplace injuries and occupational health and 

safety typically falls on the employer in an employment relationship. Since independent contractors 

are not considered employees, they are responsible for their own health and safety while 

performing their contracted services. 

Independent contractors are self-employed individuals, and as such, they are expected to have 

their own insurance coverage and assume liability for any injuries or accidents that may occur 

while they are working. They are not entitled to the same benefits and protections as employees, 

such as employees' compensation or social security benefits related to workplace injuries. 

When engaging independent contractors, it is essential for both parties to clarify the liability and 

insurance aspects in the consultant/independent contractor agreement. The agreement should 
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include provisions that state the contractor's responsibility for their own insurance and indemnify 

the client (employer) against any claims arising from the contractor's work. 

It is advisable to seek legal counsel or consult with relevant authorities to understand the specific 

legal requirements and obligations related to independent contractor engagements and insurance 

coverage in Spain. 

Are independent contractors/consultants entitled to retirement benefits from the end 

user? If yes, what benefits? 

No. Please see above. 

3 Safe and supportive work environment  

Are there any differences in terms of the regime that applies to employees? 

No. There is no difference in terms of this regime. 

4 Remote work 

Are end user engagers required to have a registered legal entity in the jurisdiction in 

order to hire independent contractors/consultants there? 

In Spain, end user engagers, also known as clients or companies that hire independent contractors 

or consultants, are not specifically required to have a registered legal entity in the jurisdiction to 

engage independent contractors. However, having a registered legal entity is the most common 

way for companies to operate and conduct business in Spain. 

When engaging independent contractors or consultants, companies in Spain can do so as a 

registered legal entity, such as a limited liability company (Sociedad de Responsabilidad Limitada - 

S.L.) or a public limited company (Sociedad Anónima - S.A.). This legal entity provides a formal 

structure and legal personality that can enter into contracts and conduct business activities. 

Using a registered legal entity offers certain benefits, such as limited liability protection for the 

company's owners, credibility with clients and contractors, and compliance with legal and tax 

obligations. 

However, it's important to note that in Spain, companies can also operate as self-employed 

individuals or sole traders (autónomos). As a self-employed individual, an end user engager can 

also hire independent contractors or consultants. In this case, the self-employed individual takes 

on personal liability for the contracts and business activities. 

Engaging legal counsel or consulting with a business advisor can help companies determine the 

most appropriate legal structure based on their specific needs and circumstances when hiring 

independent contractors in Spain. 

5 What to do when things go wrong 

Resignation 

Do consultants/independent contractors need a reason to terminate the contract or can 

they terminate it for any reason in accordance with the terms of the contract?  

Contractors are not bound by obligations relating to the fairness of a dismissal or liabilities to make 

specific termination payments, and therefore in case of termination of the services contract they 
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are not entitled to receive any compensation for dismissal (the contractor cannot be dismissed if 

they are not an employee) 

Under Spanish law, if the contract specifically stipulates the conditions under which either party can 

terminate the agreement, the consultants or independent contractors can terminate the contract in 

accordance with those terms without the need to provide a specific reason. However, it is crucial to 

ensure that any termination adheres to the specific procedures and notice periods, if any, outlined 

in the contract. 

Termination of agreement 

What grounds do end user engagers have for the termination of consultant agreements?  

End user engagers, or the parties engaging the consultants' services, may have various grounds for 

terminating consultant agreements under Spanish law. The exact grounds for termination may be 

determined by the terms and conditions of the specific agreement between the parties. 

Some common grounds for termination may include: 

– Breach of Contract: If the consultant fails to fulfill their obligations as outlined in the 

agreement, such as delivering work on time or providing subpar services, the end user 

engager may have the right to terminate the contract.  

– Convenience: In some cases, the contract may allow termination without cause, often 

referred to as termination for convenience. However, it is essential to review the 

contract's provisions regarding such terminations to ensure compliance with any notice 

requirements or indemnities. 

– Force Majeure: If the consultant's ability to perform the contract is severely impacted 

by unforeseen events beyond their control (e.g., natural disasters, government actions, 

etc.), the contract may have a force majeure clause that allows for termination.  

– Mutual Agreement: The agreement may also allow for termination by mutual 

agreement, where both parties consent to ending the contract. 

It is crucial for both parties to adhere to the contract terms when considering termination, as 

failure to do so may result in potential legal disputes and liabilities. 

What is the responsibility of the end user engagers for damages incurred by a 

consultant’s actions within his/her work? 

End user engagers can be held liable for acts carried out by an independent contractor / consultant 

in the course of their work. 
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c. Volunteers 

Section Contents 

1 Contracts ............................................................... 30 

2 Conditions of employment ....................................... 30 

3 Safe and supportive work environment ..................... 31 

4 Tax ....................................................................... 32 

5 What to do when things go wrong............................. 32 

 

Definition of a volunteer 

The status of volunteers shall be granted to natural persons who freely and voluntarily decide to 

devote all or part of their time to activities of a solidarity nature, which are carried out freely, 

which do not require any financial compensation, and which are carried out through volunteer 

organizations. 

1 Contracts 

Are organizations required to sign any form of agreement with volunteers?  

The relationship between the volunteer and the volunteer entity will always be established through 

the subscription of an incorporation agreement, which constitutes the main instrument of its 

definition and regulation. 

This agreement will have the following minimum content: rights and duties corresponding to both 

parties; description of the duties, activities and time of dedication that the volunteer undertakes to 

carry out; the training required for the fulfilment of the functions assigned to the volunteers and, 

where appropriate, the itinerary to be followed to obtain it; duration of the commitment, as well as 

the causes and form of disengagement by both parties, which shall respect as much as possible the 

rights of the persons to whom the volunteer action is addressed and the best development of the 

volunteer programs; the system for settling conflicts between volunteers and the volunteer 

organization; change of assignment to the volunteer program or any other circumstance that 

modifies the initially agreed action regime. 

2 Conditions of employment 

Is there a minimum age requirement for volunteers? 

Minors may volunteer if their best interests are respected. Those over 16 and under 18 years of 

age must have the consent of their parents, guardians or representatives and, for minors between 

12 and 16 years of age, express written authorization will be required. 

What type of volunteering work may a child undertake? Are there any restrictions 

around this? 

Minors may engage in all kinds of voluntary activities, provided that an assessment has been made 

as to whether such activities are detrimental to their overall development and training. Once this 

assessment has been made, the minor will be granted the authorization required from their parents 

or legal representatives. 
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Payments and reimbursement  

Are organizations allowed to pay stipends to volunteers?  

Volunteer actions are carried out without financial or material consideration, without prejudice to 

the payment of reimbursable expenses incurred by the volunteers in the performance of the 

volunteer action. 

Are organizations allowed to reimburse volunteers? If yes, for what expenses (such as 

transportation, food, etc.).  

The volunteer's incorporation agreement with the volunteer entity must include details of the 

system of reimbursable expenses to be paid to the volunteers, in accordance with the volunteer 

action to be carried out. 

Working hours 

Are there any obligations around how many hours volunteers can work?  

No required number of volunteer hours should be specified, as it is a voluntary service for which 

neither a minimum nor a maximum time commitment is required. 

Are volunteers entitled to any type of leave? 

No. 

Social security 

Are organizations obliged to pay any social security contributions on behalf of their 

volunteers? 

No, Spanish labor regulations exclude volunteer activities from being considered work and from 

paying Social Security contributions. 

Are organizations obliged to provide health insurance to volunteers?  

Volunteer organizations are obliged to take out an insurance policy or other financial guarantee, 

appropriate to the characteristics and circumstances of the activity carried out by the volunteers, 

covering them against the risks of accident and illness arising directly from the volunteer activity. 

Are organizations liable for absences of volunteers due to work-place injuries?  

Due to the nature of the relationship with the volunteer organization, the volunteer is not entitled 

to sick/leave pay. Insurance taken out by the organization to include volunteers may help to pay 

compensation if a volunteer is injured or becomes ill because of the volunteering activities. 

3 Safe and supportive work environment  

Are there any differences in terms of the regime that applies to employees? 

No. The rights of volunteers include the right to be covered, at the expense of the volunteer 

organization, against the risks of accident and illness arising directly from the exercise of the 

voluntary action and civil liability in cases where this is required by sectoral legislation, through 

insurance or another financial guarantee. 
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4 Tax 

Are organizations obliged to pay taxes if they pay their volunteers stipends? If yes, what 

types of taxes are mandatory to pay?  

There will be no tax liability as long as the volunteers can prove that the payment is strictly to 

offset volunteer expenses. In contrast, if the organization pays an amount to the volunteers so that 

they can freely decide how to spend it, this would be a taxable income that would be subject to 

withholding tax. 

5 What to do when things go wrong 

What grounds do organizations have for the termination of volunteer agreements/ 

arrangements? 

Volunteer organizations may suspend the activity of volunteers when the quality or aims of the 

organization’s programs are seriously jeopardized because of them, or when they seriously infringe 

the incorporation agreement. 

What is the responsibility of organizations for damages incurred by a volunteer’s actions 

within his/her work? 

Volunteering entities shall be liable to third parties for damages caused by volunteers participating 

in their programs, because of carrying out volunteering activities and may subscribe to an 

insurance policy or other financial guarantee covering civil liability, which shall be compulsory when 

required by sectorial regulations. 
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d. Non-citizen employees and 

consultants, including refugees and 

others forcibly displaced 
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1 Status and the right to work 

Are employers obliged to secure legal status for their employees or consultants if they 

are non-citizens? (such as refugee status, humanitarian visas, visas for trafficking 

survivors, other recognized protection statuses, etc.)  

Yes, it is mandatory for all employers to verify the right to work of non-citizen employees or 

consultants before hiring. 

Are employers obliged to secure work permits for their employees or consultants? 

It is mandatory to confirm that the individual has the right to work and holds a valid work permit. 

If an employer wishes to hire a non-citizen that does not hold a work permit, the employer will 

need to apply for and sponsor the work permit before hiring. The most common work permits 

include the initial work and residence authorization (autorización inicial de residencia y trabajo), 

highly qualified professional permits (EU Blue Card), intra-company transfer permits, and 

international teleworking visas introduced by the Startups Law (Law 28/2022). If the employer 

cannot secure a work permit for the candidate, they cannot be hired. 

Is it always necessary to obtain a work permit? 

Yes. Some residence permits include the right to work, but the employer must verify this and 

confirm the type of permit that the candidate holds and if it is a valid right to work. 

Can asylum-seekers and other persons forcibly displaced access the right to work if they 

do not have refugee status or other recognized protection statuses? 

Yes, asylum applicants and other international protection status applicants have the right to work 

after 6 months from the date of filing the application for international protection, while waiting for 

the answer and resolution of the application. If no decision has been issued within this period, the 

applicant will be entitled to work authorization. Additionally, persons benefiting from temporary 

protection status (such as those displaced from Ukraine under Council Implementing Decision 

2022/382) are entitled to work immediately upon receiving their temporary protection 

documentation. 
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2 Contracts 

Are employment contracts or consultant agreements for non-citizens different to those 

for citizens? 

No, normally they are the same, except that a contract for non-citizens may contain an additional 

clause establishing that in the case the individual loses the right to work, the employment contract 

or consultant agreement can be terminated. 

3 Conditions of employment 

Does national law regulate the quotas for the number of non-citizens within one 

organization? 

No. 

Are employers obliged to report about employed non-citizens?  

No. Employers should comply with the labor formalities and reports as with any other employee. 

Are there any other differences in conditions of employment for non-citizens and 

citizens?  

No. 

Are there any specific employment terms that apply to citizens but not apply to 

non-citizens? 

No, but it is necessary to check the validity of the working permits and ask for renewal proof when 

the permit expires. 

4 Safe and supportive work environment 

Are there any differences in a safe and supportive work environment approach for non-

citizens? If yes, please elaborate here.  

No. 

Does the employer have additional obligations for non-citizens? 

No. 

5 What to do when things go wrong? 

Is the process of termination of an employment contract for non-citizens different than 

for citizens? If yes, please explain here. 

No, it is the same. However, the employer may notify the immigration authorities about the 

termination, and this could result in the cancelation of the working permit. 

Is the process of resignation for non-citizens different than for citizens? If yes, please 

explain here. 

No. 
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Are non-citizens entitled to the equal protection of employment laws in the event of 

employment-related disputes? 

Yes. 
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